2.0 RESPONSE TO COMMENTS

This section of the Final EIR contains comment letters received during the public review
period for the Draft EIR, which began on August 11, 2011 and concluded on September
26, 2011. This section also includes the oral comments received during the Rocklin City
Council and Rocklin Planning Commission Special Joint Meeting held on September 6,
2011 to receive comments on the Draft EIR. In conformance with State CEQA Guidelines
Section 15088 (a), written responses to comments on environmental issues received
from reviewers of the Draft EIR were prepared and are provided in this document. The
responses address both written and oral comments.

2.1 LIST OF COMMENTS ON THE DRAFT EIR

Table 2-1 identifies a number for each comment letter received, the author of the
comment letter, the comment letter date, and the comment topic.

Table 2-1
Written and Oral Comments Received on the Draft EIR
Letter Comment
Number Commenter Date Number Comment Topic
1 State of California, Native 8/17/11 1-1 Cultural Resources
American Heritage 1-2 Cultural Resources
Commission, Katy Sanchez 1-3 Cultural Resources
1-4 Cultural Resources
2 South Placer Municipal 8/31/11 2-1 Utilities and Service Systems
Utility District, Richard
Stein
3 Friends of Rocklin Open 9/6/11 31 Open Space
Space, Frank Geremia
4 Placer County Association 9/6/11 4-1 Climate Action Plan
of Realtors, Dean Anderson 4-2 General
5 State of California, Regional | 9/15/11 5-1 General
Water Quality Control 5-2 Hydrology/Water Quality
Board, Central Valley 5-3 Hydrology/Water Quality
Region, Genevieve Sparks 5-4 Hydrology/Water Quality
5-5 Hydrology/Water Quality
5-6 Hydrology/Water Quality
5-7 Hydrology/Water Quality
5-8 General
6 Rocklin Area Chamber of 9/20/11 6-1 Climate Action Plan
Commerce, Dave Butler 6-2 Climate Action Plan
6-3 Climate Action Plan
6-4 Climate Action Plan




7 City of Roseville, 9/23/11 7-1 General
Community Development 7-2 Transportation/ Circulation
7-3 Transportation/Circulation
7-4 Utilities and Service Systems
7-5 Utilities and Service Systems
7-6 Utilities and Service Systems
7-7 Utilities and Service Systems
7-8 Utilities and Service Systems
7-9 General
8 Ken Yorde 9/25/11 8-1 Transportation/Circulation
8-2 Transportation/Circulation
8-3 Biological Resources
8-4 Hydrology/Water Quality
9 Yankee Hill Estates 9/26/11 9-1 General
Homeowners Association, 9-2 Noise
Franklin Burris 9-3 Transportation/Circulation
9-4 Noise
9-5 Noise
9-6 Noise
9-7 Noise
9-8 Noise
9-9 Noise
9-10 Noise
9-11 Noise
9-12 Noise
9-13 Noise
9-14 Noise
9-15 Noise
9-16 Noise (Vibration)
9-17 Transportation/Circulation
9-18 General
10 Western Placer Waste 9/26/11 10-1 Utilities and Service Systems
Management Authority, 10-2 Utilities and Service Systems
Chris Hanson 10-3 Utilities and Service Systems
10-4 Utilities and Service Systems
10-5 Utilities and Service Systems
10-6 Utilities and Service Systems
10-7 Utilities and Service Systems
10-8 Utilities and Service Systems
10-9 Utilities and Service Systems
10-10 Utilities and Service Systems
10-11 Utilities and Service Systems
10-12 Utilities and Service Systems
10-13 Utilities and Service Systems
10-14 Utilities and Service Systems
10-15 Utilities and Service Systems




10 Western Placer Waste 10-16 Utilities and Service Systems
(cont.) | Management Authority, 10-17 Utilities and Service Systems
Chris Hanson (cont.) 10-18 Utilities and Service Systems
11 Placer County Association 9/26/11 11-1 General
of Realtors, Dave Johnson 11-2 Climate Action Plan
11-3 Climate Action Plan
114 Climate Action Plan
11-5 General
11-6 Climate Action Plan
11-7 Climate Action Plan
11-8 Climate Action Plan
11-9 Climate Action Plan
11-10 Climate Action Plan
11-11 Climate Action Plan
11-12 Climate Action Plan
11-13 Climate Action Plan
11-14 Climate Action Plan
11-15 Climate Action Plan
11-16 Climate Action Plan
11-17 Climate Action Plan
11-18 Climate Action Plan
11-19 Climate Action Plan
11-20 Climate Action Plan
11-21 Climate Action Plan
11-22 Climate Action Plan
11-23 Climate Action Plan
11-24 Climate Action Plan
11-25 Climate Action Plan
12 Rediscover Rocklin, Dan 9/26/11 12-1 General
Gayaldo 12-2 Land Use
12-3 Noise
12-4 Land Use/General
13 Placer County Air Pollution 9/26/11 13-1 General
Control District, Angel 13-2 General
Green 13-3 General
13-4 General
13-5 Air Quality
13-6 Air Quality
13-7 Air Quality
13-8 Air Quality
13-9 Air Quality
13-10 Air Quality
13-11 Air Quality
13-12 Air Quality
13-13 Air Quality
13-14 Climate Change
13-15 Climate Change
13-16 Climate Change




13 Placer County Air Pollution 13-17 Climate Action Plan
(cont.) | Control District, Angel 13-18 Climate Action Plan
Green (cont.) 13-19 Climate Action Plan
13-20 Climate Action Plan
13-21 Climate Action Plan
13-22 Climate Action Plan
13-23 Climate Action Plan
13-24 Climate Action Plan
13-25 Climate Action Plan
13-26 Climate Action Plan
13-27 Climate Action Plan
13-28 Climate Action Plan
13-29 Climate Action Plan
13-30 Climate Action Plan
13-31 Climate Action Plan
13-32 Climate Action Plan
13-33 Climate Action Plan
13-34 Climate Action Plan
13-35 Climate Action Plan
13-36 Climate Action Plan
13-37 Climate Action Plan
13-38 Climate Action Plan
13-39 Climate Action Plan
13-40 Climate Action Plan
13-41 Climate Action Plan
13-42 Climate Action Plan
13-43 Climate Action Plan
13-44 Climate Action Plan
13-45 Climate Action Plan
13-46 Climate Action Plan
13-47 Climate Action Plan
13-48 Climate Action Plan
13-49 Climate Action Plan
14 State of California, Office of | 9/27/11 14-1 General
Planning and Research,
Scott Morgan
15 State of California, 11/2/11 15-1 General
Department of 15-2 Transportation/ Circulation
Transportation, District 3, 15-3 Transportation/Circulation
Richard Helman 15-4 Transportation/Circulation
15-5 General
16 Oral Comments from 9/6/11 16-1 Open Space

Rocklin City Council and
Rocklin Planning
Commission Joint Meeting
held on September 6, 2011,
Frank Geremia




2.2 COMMENTS AND RESPONSES ON THE DRAFT EIR

The comments received on the Draft EIR and the responses to those comments are
provided in this section commencing with master responses. Following the master
responses, each comment letter is reproduced in its entirety and is followed by the
response(s) to the letter. Where a commenter has provided multiple comments, each
comment is indicated by a line bracket and an identifying number in the margin of the
comment letter. In cases where multiple comments are made on the same topic, cross-
references to prior responses are made.

2.3 MASTER RESPONSES

MASTER RESPONSE FOR CLIMATE ACTION PLAN (CAP) COMMENTS

While the City is committed to reducing greenhouse gas emissions consistent with the
direction of AB32 and Executive Order S-03-05, the City has determined that
implementation of its draft Climate Action Plan (CAP) should be temporarily suspended
at this time. The General Plan Update Environmental Impact Report (EIR) will be
modified accordingly to reflect this decision.

In absence of an adopted CAP, the City will continue to address the reduction of
greenhouse gas emissions through a multitude of City-wide programs, through the
application of General Plan goals and policies and with project-level assessments for
greenhouse gas emission impacts as a part of the California Environmental Quality Act
(CEQA) process.

The determination to temporarily suspend the CAP was made for a number of reasons,
as discussed below:

= The City received a substantial number of comments on its draft Climate Action
Plan when it was circulated for a public review period. Responding to these
comments, some of them being very technical in nature, will require significant
effort in terms of both time and finances.

= The topic of greenhouse gas emissions is subject to ever-evolving methods and
approaches used to examine, analyze, predict and quantify greenhouse gas
emissions, including reductions thereof. There are new modeling techniques and
new sources of data and information to help determine greenhouse gas
emissions inventories and reduction efforts that were not previously available to
the City when it conducted its initial efforts to inventory greenhouse gas
emissions and determine the effectiveness of proposed reduction measures. In
particular, it is the City’s understanding that the Placer County Air Pollution
Control District (PCAPCD) desires the use of the CalEEMod modeling tool for
performing greenhouse gas emission analyses.



= For overall City budgetary reasons, the financial resources that are necessary to
continue CAP-related efforts are unavailable. The State of California’s recent
decision to dissolve Redevelopment Agencies further exacerbates the situation
by committing the City to rely solely on General Fund finances for all of its
functions, thus forcing the City to re-evaluate and re-prioritize use of the General
Fund and limiting the scope of efforts (such as a CAP). In addition, there is a lack
of readily available and non-encumbered outside funding sources that would
allow the City to continue its work on the draft CAP.

= The topic of greenhouse gas emissions is subject to an ever-evolving regulatory
environment at the federal, state and local level. Examples include SACOG’s
SB375 Metropolitan Transportation Plan/Sustainable Communities Strategy Plan;
anticipated federal greenhouse gas regulations under the Clean Air Act following
the endangerment finding that greenhouse gases pose a threat to public health
and welfare; Executive Order S-3-05’s requirement for the Secretary of CALEPA
to submit biannual reports to the governor and state legislature through the
Climate Action Team (CAT); the California Air Resources Board’s (CARB)
Advanced Clean Cars Program; CARB’s Cap and Trade program as part of AB32
and potential additional legal challenges to that program, and pending CARB
determination of the amount of greenhouse gas reductions it will be
recommending from local government operations.

= A goal for the City’s General Plan Update EIR and the CAP was to address future
development of the City at a programmatic level to help streamline the process
for the future review of projects. Given the current economy which has resulted
in a reduction in the number of development projects, the immediate value of
providing such streamlining has been diminished.

As discussed above, further development and implementation of the CAP is currently
suspended. However, the draft CAP is intended to be a flexible document that is re-
evaluated and updated on a regular basis. The draft CAP includes a recommended
timeline for activation of each greenhouse gas emissions reduction measure, with three
concurrent phases going out to the year 2030. The City plans to update its greenhouse
gas emissions inventory at the beginning of each phase to see how emissions have
changed over time. As a result of the updated inventories, the CAP and its
corresponding reduction measures will be revisited such that attention can be shifted
towards emission generators reflecting faster growth rates than others and to the
emission reduction measures that are having greater success at reducing emissions with
less cost than other measures. If an energy conservation ordinance remains a part of the
CAP’s reduction measures, then prior to such an ordinance going forward, the City will
re-inventory emissions and re-assess the steps necessary to meet the City’s greenhouse
gas emissions reduction goals. Available emission reduction measures will be evaluated
for their economic impacts and consistency with actions taken by surrounding
jurisdictions, and they will be discussed through the public hearing process required for
ordinance adoption. Should the City choose not to implement a form of energy
conservation ordinance, alternative emission reduction measures will have to be



identified that will allow the City to meet its greenhouse gas emissions reduction goals.
There are no reasons to believe that the above-stated processes and protocol and
would not be the same at such time that the City re-initiates its efforts towards the
completion of the CAP.

The CAP included an Appendix A, the City of Rocklin 2008 Community-Wide Baseline
Greenhouse Gas Emissions Inventory. Although the CAP is being temporarily suspended,
the City still has an obligation under CEQA Guidelines Section 15064.4 to quantify
emissions resulting from a project. Appendix A has been amended to respond to
comments received on it from the public review process and is now included as
Appendix C as a part of this Final EIR.

To further demonstrate the City’s commitment towards reducing greenhouse gas
emissions consistent with the direction of AB32 and Executive Order S-03-05, the City
has utilized the California Air Pollution Control Officers Association (CAPCOA) June 2009
document titled “Model Policies for Greenhouse Gases in General Plans”, to incorporate
the following additional goal and policies into its General Plan document (subject to City
Council approval):

Goal for Greenhouse Gas Emission Reduction: Promote land use strategies that
decrease reliance on automobile use, increase the use of alternative modes of
transportation, maximize efficiency of services provision and reduce emissions of
greenhouse gases.

LU-68 Adopt and implement land use strategies that utilize existing
infrastructure, reduce the need for new roads, utilities and other public
works in newly developing areas, and enhance non-automobile
transportation.

LU-69 Encourage high-density, mixed-use, infill development and creative use
of brownfield and under-utilized properties.

LU-70 Increase densities in core areas to support public transit.
LU-71 Add bicycle facilities to City streets and public spaces.

LU-72 Promote infill, mixed-use, higher density development and the creation
of affordable housing in mixed use zones.

LU-73- Identify sites suitable for mixed-use development within existing service
areas and establish appropriate site-specific standards to accommodate
the mixed uses.



LU-74 Promote greater linkage between land uses and transit, as well as other
modes of transportation.

LU-75 Promote development and preservation of neighborhood characteristics
that encourage walking and bicycle riding in lieu of automobile-based
travel.

In addition, at such time that the City re-initiates its efforts towards the completion of
the CAP, the City will take all of the comments related to the CAP that were made
through the Draft EIR public review process and address them as necessary and
appropriate.

Comments that have been addressed through this master response include 4-1, 6-1, 6-2,
6-3, 6-4, 11-2, 11-3, 11-4, 11-6, 11-7, 11-8, 11-11, 11-12, 11-13, 11-14, 11-15, 11-16, 11-
17, 11-18, 11-19, 11-20, 11-21, 11-22, 11-23, 11-24, 11-25, 13-1, 13-3, 13-4, 13-5, 13-§,
13-14, 13-15, 13-16, 13-17, 13-18, 13-19, 13-20, 13-21, 13-22, 13-23, 13-24, 13-25, 13-
26, 13-27, 13-28, 13-29, 13-30, 13-31, 13-32, 13-33, 13-34, 13-35, 13-36, 13-37, 13-38,
13-39, 13-40, 13-41, 13-42, 13-43, 13-44, 13-45, 13-46, 13-47, 13-48, and 13-49.

MASTER RESPONSE FOR REDEVELOPMENT AGENCY AND REDEVELOPMENT PLAN
REFERENCES

The Draft EIR contains numerous references to the City’s Redevelopment Agency and
the Sixth Amendment to the Redevelopment Plan. As of February 2012, the City of
Rocklin Redevelopment Agency no longer exists. Because it is uncertain at this time
whether Redevelopment Agencies will be re-established, the decision has been made to
keep all such references in the Draft EIR. The discussion of the City’s Redevelopment
Agency and the Sixth Amendment to the Redevelopment Plan has no bearing on the
impact analysis or conclusions made within the Draft EIR, and this Draft EIR is not a draft
environmental impact report being prepared by a Redevelopment Agency in conflict
with the prohibition on such activities set forth in the new Cal. Health and Safety Code
subsection 34165(h). Any future Redevelopment Area activities, including the future
activities of the Successor Agency to the Redevelopment Agency of the City of Rocklin
and all land uses are required by law to be consistent with the General Plan.



LETTER 1

STATE OF CALIFORNIA Edmund G. Brown Jr., Governor

NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM 364
SACRAMENTO, CA 95814

(916) 653-4082

{916} 657-5390 - Fax B E @ [E@ ﬁ W E \

Laura Webster
City of Rockiin Planning DivisionBY — oo

q AUG 9% 2011 Af t7,20m

H

3970 Rocklin Road
Rockiin, CA 956877

RE: SCH# 2008072115 City of Rocklin General Plan Update; Placer County.

Dear Ms. Webster:

'

The Native American Heritage Commission (NAHC) has reviewed the Notice of Completion (NOC) referenced above. The

California Environmental Quality Act (CEQA) states that any project that causes a substantial adverse change in the significance

of an historical resource, which includes archeoEog:cal resgurces, is a srgnrf“cant effect requiring the preparation of an EIR
(CEQA Guidelines 15064(b)). T6 comply with this provision the lead agency is required to assess whether the project will have

an adverse impact on historical resources within the area of project effect (APE), and if so to mitigate that effect.

assess and mitigate project-related impacts to archaeological resources, the NAHC recommends the following actions:

v Contact the appropriate regional archaeological information Center for a record search. The record search will determine:

if a part or all of the area of project effect (APE} has been previously surveyed for cultural resources.
if any known cuitural resources have already been recorded on or adjacent to the APE.

If the probability is low, moderate, or high that culturai. resources are located in the APE.

If a survey is required to determine whether previously unrecorded cuitural resources are present.

¥ If an archaeological inventory survey is required, the final stage is the preparation of a professional report detailing the
findings and recommendations of the records search and field survey.

¥ Coniact the Native American Heritage Commission for:

v Lack of surface evidence of archeological resources does not preclude their subsurface existence.

The final report containing site forms, site significance, and mitigation measurers should be submitied immediately
to the planning depariment. All information regarding site locations, Native American human remains, and
associated funerary objects should be in a separate confidential addendum, and not be made available for public
disclosure.

The final written report should be submitted within 3 months after work has been completed fo the appropriate
regicnal archaeological Information Center.

A Sacred Lands Fiie Check. . USGS 7.5 minute quadrangle hame, fownship, range and section required.
A list of appropriate Native American contacts for consultation concerning the project site and to assist in the
mitigation measures. Native American Contacts List attached.

Lead agencies should include in their mitigation pian provisions for the identification and evaiuation of accidentally
discovered archeological resources, per California Environmental Quality Act {CEQA) §15064.5(f}. In areas of
identified archaeofogical sensitivity, a certified archaeologist and a culturally affiliated Native American, with
knowledge in cultural resources, should monitor all ground—dlsturb:ng activities.

Lead agencies should include in thelr mitigation plan provisions for the disposition of recovered artifacts, in
consultation with culturally affi Iiate_d_ Native Americans.

Lead agencies shouid include provisions for discovery of Native American human remains in their mitigation plan.
Health and Safety Code §7050.5, CEQA §15064.5(¢), and Pubtic Resources Code §5097.98 mandates the
process to be followed in the event of an accidental discovery of any human remains in a location other than a

To adequately

dedicated cemetery.

Sincerely,

Katy Sanchez
Program Analyst
{916) 653-4040

cc: State Clearinghouse
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Native American Contact List
Placer County
August 17, 2011

Shingle Springs Band of Miwok Indians
John Tayaba, Vice Chairperson

P.O. Box 1340 Miwok
Shingle Springs, CA 95682 Maidu
(530) 676-8010

(530) 676-8033 Fax

Rose Enos
15310 Bancroft Road Maidu
Auburn » CA 85603 Washoe

(530) 878-2378

United Auburn Indian Community of the Auburn Rancheria
David Keyser, Chairperson

10720 indian Hill Road Maidu
Auburn » CA 895603 Miwok
530-883-2390

530-883-2380 - Fax

Shingle Springs Band of Miwok Indians
Nicholas Fonseca, Chairperson

P.O. Box 1340 Miwok
Shingte Springs, CA 95682 Maidu

nfonseca @ssband.org
(530) 676-8010
(530) 676-8033 Fax

This list is current only as of the date of this document.

United Auburn Indian Community of the Auburn Rancheria
Marcos Guerrero, Tribal Preservation Commitiee

10720 Indian Hill Road Maidu
Auburn » CA 95603 Miwok
mguerrero@auburnrancheria.com
530-883-2364

530-883-2320 - Fax

April Wallace Moore

19630 Placer Hills Road Nisenan - So Maidu
Colfax » CA 95713 Konkow
530-637-4279 Washoe

United Auburn indian Community of the Auburn Rancheria
Gregory S. Baker, Tribal Administrator

10720 indian Hill Road Maidu
Auburn » CA 95603 Miwok
gbaker@auburnrancheria.
530-883-2390

530-883-2380 - Fax

Shingle Springs Band of Miwok Indians
Daniel Fonseca

P.O. Box 1340 Miwok
Shingle Springs, CA 95682 Maidu
{530) 676-8010

(530) 676-8033 Fax

Distribution of this list does not relieve any person of the statutory responsibility as defined in Section 7050.5 of the Health and Safety Code,
Section 5097.94 of the Public Resources Code and Section 5097.98 of the Public Resources Code.

This fist is only applicable for contacting local Native Americans with regard to cultural resources for the proposed

SCH# 2008072115 City of Rocklin Generat Plan Update; Placer County.
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LETTER 2

oO0UTH PLACER
MUNICIPAL UTILITY DISTRICT

August 31, 2011

SEP o g 7N
City of Rocklin T
Planning Division

3970 Rocklin Road
Rocklin, CA 95677

Attention: Laura Webster
Acting Planning Services Manager

Subject: Drait Environmentai Impact Report for City of Rocklin
Draft General Plan Update (SCH# 2008072115),
City of Rocklin Draft General Plan Update (2011), and
Associated Draft Climate Action Plan Document

Dear Laura;

Thank you for the opportunity to review the above documents. Our comments, of a general
nature, are as follows,

Wastewater service is provided to the City of Rockiin by South Placer Municipal Utility District.
All sewer service which the District provides or may hereafter provide under the General Plan
Update will be subject to all ordinances, resolutions, rules and regulations, taxes, charges, fees
and assessments of the SPMUD which may now or hereafter be in effect.

As developments occur under fhe Gerieral.Plan Update, the design and construction of all
sewer facilities which may be required: will be the responsibility of the respective
developers/owners. All work shall conform to the Standard Specifications of SPMUD.

Regional wastewater treatment service is provided to the city by the District through a series of
regional agreements between the South Placer Wastewater Authority, SPMUD, City of Roseville
and Piacer County. The agreemenis provide, among other things, that capacity at the regionai
plants is available on a first come first serve basis. The District may be rendered unable to
provide service due to prohibitions or restrictions which may be imposed upon it by federal or
state reguiatory agencies having jurisdiction or due to conditions caused by an Act of God.
Prohibitions and/or restrictions may be imposed at the regional wastewater treatment plant on
the plant’s capacity in accordance with existing agreements. No prohibitions or restrictions
currently exist under the agreements.

L T R BT s 1
Project Manager ...

RRSbmS ST e LT B e T T M T T T e s AT

5807 SPRINGVIEW DRIVE ¢ ROCKLIN, CALIFORNIA 95677 ¢ PHONE (916) 786-8555  FAX (916) 786-8553
12
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VWV PROTE T HOUKL NOPENGBAGE GOM LETTER 3

September 6, 2011

Rocklin City Council Members
Rocklin City Planning Commissioners

Dear City Leaders:

The authors of the Rocklin’s existing General Plan had a vision for the future of Rocklin which
preserves Open Space. The authors understood that Open Space is what makes a City a nice
place. The language in the Current General Plan is clear and unequivocal as it states:

Areas in the existing City area currently designated for open space, conservation and recreation
uses will remain in those designations. There will be no reduction in present land use
designations for these purposes, and the City wilf protect them from conversion to urban uses.

The purpose of the open space/conservation action plan is to help assure the adequate
provision of recreational areas, the “protection” of existing and future open space areas, and
the conservation of important natural resources.

The Proposed General Plan Update, which we are discussing tonight, does not contain this
strong language which protects Open Space. In addition, the Proposed Update actually goes in 3-1
the opposite direction and states the following:

Goal: To designate, protect, and conserve open space land in a manner that protects
Natural Resources and balances needs for the economic, physical, and social
development of the City.

OCR -2 Recognizing that balancing the need for economie, physical, and social
development of the City may lead to some modification of existing open space and
natural resource areas during the development process.

Clearly this proposed General Plan Update is taking Rocklin down a damaging path when it
comes to Protecting Open Space.

13
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FRIENDS OF ROCKLIN OPEN SPACE
WWW.PROTECTROCKLINOPENSPACE.COM

The Friends of Rockin Open Space believe the language in the Proposed General Plan Update
would create a “Crack in the Dam” which protects Open Space, Recreation and Conservation
Lands in the City of Rocklin. Loosening these protections will empower developers to force
conversions based on this “new” proposed language. Developers could potentially sue the City
to force a conversion. They could say they purchased property based on General Plan Provisions
which acknowledge conversions will be allowed if they are based on economic “need”. If the
City cracks the door open for Development of Open Space, developers will drive a fleet of
Trucks through that door and flatten all the good ground work performed by the drafters of the
Existing General Plan.

The drafters of the Existing General Plan clearly had the foresight to set aside and Protect Open
Space in the City of Rocklin.

The Citizens of Rocklin clearly place Open Space as “very important” as indicated by the City’s
own Survey.

We need to honor the foresight of original City Planning and the desires of current residents and 3.1
maintain the integrity of the Existing Open Space, Recreation and Conservation Land Protections )
well into the Future, cont'd

We have collected over 500 signatures on a Petition which we have previously submitted to you.
The Petition basically objects to provisions of the Proposed General Plan Update which clearly
degrade the existing General Plan Goals and Policies which protect Open Space.

Basically our organization requests and expects the following changes be made in order to
maintain the integnty of the City’s Open Space Protections.

Goal for the Protection of Open Space Land for Natural Resources
1. Delete the part of Goal that indicates the City should “balance” protecting and conserving Open

Space Goals with needs for economic, physical and social development of the City.

2. Delete OCR-2 which says that we should recognize that economic, physical, and social
development needs may lead to Urban Development of Open Space during the development
process.

3. Change OCR-25 toread : “Protect designated outdoor recreation sites from all Urban
Development.
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FRIENDS OF ROCKLIN OPEN SPACE
WWW PROTECTROGKLINOPENSPACE.COM

4. Add Existing General Plan Provisions IV.B.3 and IV B.4 which read as follows:

Areas in the existing City area currently designated for open space, conservation and
recreation uses will remain in those designations. There will be no reduction in present land

use designations for these purposes, and the City will protect them from conversion to urban
uses.

The purpose of the open space/conservation action plan is to help assure the adequate 3-1
provision of recreational areas, the protection of existing and future open space areas, and

cont'd
the conservation of important natural resources.

Let’s preserve the rural character or our nice City by preserving and protecting open space well
into the future!

Let’s take positive and immediate action on this very important issue!

Thanks you,

Frank Geremia
General Representative
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September 6, 2011

Mayor George Magnuson & City Council
Rocklin Planning Commission

City of Rocklin
3970 Rocklin Road
Rocklin, CA 95677

RE: September 6th Discussion of Rocklin General Plan Update & Climate Action Plan

Dear Mayor, Councilmembers, and Planning Commissioners:

The Piacer County Association of REALTORS® has reviewed your draft Climate Action Plan and wishes to
express deep concerns about your consultant’s proposal for your city to commit to prepare and adopt a
mandatory point of sale measure to achieve water and energy efficiency on already-built homes, apartments
and commercial buildings before those buitdings can be sold to a new owner. it is well understood that
almost 70% of the County’s residential sales transactions are sales of distressed properties. Retrofits costing
anywhere from $5,000 to $30,000, depending on the age of the home, simply do not work in this economy. 4-1

The Placer County Association of REALTORS® asks that your Council and Planning Commission request your
staff to facilitate a robust discussion of this consuitant recommendation with affected property owners and
interest groups prior to additional discussion of this proposat by your Planning Commission. We also ask that
you request your consuitant to prepare alternatives for meeting his proposal’s goals via alternative measures
which may be less onerous,

We would appreciate notice of future meetings regarding this subject. | 4-2

Sincerely,

ean Anderson
Executive Vice President

cc: Susan Rohan, Government Affairs Director

4750 Grove Street, Rocklin, CA 95677 ph 91 6.624.%?671 fax 916.624.8023 WWW.pCaor.com
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California Regional Water Quality Control Board

Central Valley Region
Katherine Hart, Chair

136420 Sun Center Drive, #200, Rancho Cordova, California 95670- 6114 Lo

Matthew Rodrigquez (916} 4643291 « FAX (916) 464-4645 : EE Edmund G. Brown Jr,
Secretary for hitp://www.waterbeards.ca.gov/centralvalley _' ' ’ Governor
Environmental Protection L oop g2
LETTER 5 SEP ba Zou
15 September 2011 |
Laura Webster, Acting Planning Services Manager CERTIFIED MAIL
City of Rocklin Planning Division 7010 3090 0001 4843 3333

3970 Rocklin Road
Rocklin, CA 95677

COMMENTS TO DRAFT ENVIRONMENTAL IMPACT REPORT, CITY OF ROCKLIN
GENERAL PLAN UPDATE PROJECT, SCH NO. 2008072115, PLACER COUNTY

Pursuant to the State Clearinghouse’s 11 August 2011 request, the Central Valley Regional
Water Quality Control Board (Central Valley Water Board) has reviewed the Draft
Environmental Impact Report for the City of Rocklin General Plan Update Project, located in
Placer County.

Our agency is delegated with the responsibility of protecting the quality of surface and
groundwaters of the state; therefore our comments will address concerns surrounding those
issues.

Construction Storm Water General Permit

Dischargers whose project disturb one or more acres of soil or where projects disturb less than
one acre but are part of a larger common plan of development that in total disturbs one or
mere acres, are required to obtain coverage under the General Permit for Storm Water
Discharges Associated with Construction Activities (Construction General Permit),
Construction General Permit Order No. 2009-009-DWQ. Construction activity subject to this
permit includes clearing, grading, grubbing, disturbances to the ground, such as stockpiling, or
excavation, but does not include regular maintenance activities performed to restore the
original line, grade, or capacity of the facility. The Construction General Permit requires the
development and implementation of a Storm Water Pollution Prevention Plan (SWPPP).

For more information on the Constructlon General Permit, visit the State Water Resources
Control Board website at:

http://www.waterboards.ca.gov/water issues/programs/stormwater/constpermits.shtmi

Phase | and Il Municipal Separate Storr Sewer System (MS4) Permits’
The Phase | and 1l MS4 permits require the Permittees reduce pollutants and runoff flows from
new development and redevelopment using Best Management Practices (BMPs) to the

" Municipal Permits = The Phase | Municipal Separate Storm Water System (MS4) Permit covers medium sized
Municipalities (serving between 100,000 and 250,000 people) and targe sized municipalities (serving over
250,000 people). The Phase Il MS4 provides coverage for small municipalities, including non-traditional Small
MS4s, which include military bases, public campuses, prisons and hospitals.

California Environmental Protection Agency

{5 Recyé[e?z' Paper
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"City of Rockiin General Plan Update Project -2- 15 September 2011
SCH No. 2008072115
Placer County

maximum extent practicable (MEP). MS4 Permittees have their own development standards,
also known as Low Impact Development (LID)/post-construction standards that include a
hydromodification component. The MS4 permits also require specific design concepts for
LID/post-construction BMPs in the early stages of a project during the entitement and CEQA
process and the development plan review process.

For more information on which Phase | MS4 Permit this project applies to, visit the Central
Valiey Water Board website at:

http://www waterboards.ca.qov/centralvalley/water issues/storm water/municipal permits/

indust_riéi Storm Water General Permit
Storm water discharges associated with industrial sites must comply with the reguiations
contained in the Industrial Storm Water General Permit Order No. 97-03-DWQ.

For more information on the Industrial Storm Water General Permit, visit the Central Valley
Water Board website at:

http://www . waterboards.ca.gov/centralvalley/water issues/storm water/industrial general per
mits/index.shtmi.

Ciean Water Act Section 404 Permit

If the project will involve the discharge of dredged or fill material in navigable waters or
wetlands, a permit pursuant to Section 404 of the Clean Water Act may be needed for the
United States Army Corps of Engineers (USACOE). If a Section 404 permit is required by the
USACOE, the Central Vailey Water Board will review the permit application to ensure that
discharge wili not violate water quality standards. If the project requires surface water
drainage realignment, the applicant is advised to contact the Department of Fish and Game for
information on Streambed Alteration Permit requirements.

If you have any questions regarding the Clean Water Act Section 404 permits, please contact
the Regulatory Division of the Sacramento District of USACOE at (816)557-5250.

Clean Water Act Section 401 Permit — Water Quality Certification

if an USACOE permit, or any other federal permit, is required for this project due to the
disturbance of waters of the United States (such as streams and wetlands), then a Water
Quality Certification must be obtained from the Central Valley Water Board prior to initiation of
project activities. Water Quality Certification must be obtained prior to initiation of project
activities. There are no waivers for 401 Water Quality Certifications.

Waste Discharge Requirements _

If USACOE determines that only non-jurisdictional waters of the State (i.e., “non-federal’
waters of the State) are present in the proposed project area, the proposed project will require
a Waste Discharge Requirement (WDR) permit to be issued by Central Valley Water Board.
Under the California Porter-Cologne Water Quality Control Act, discharges to all waters of the
State, including all wetlands and other waters of the State including, but not limited to, isolated
wetlands, are subject to State regulation.
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" City of Rockfin General Plan Update Project -3- 15 September 2011
SCH No. 2008072115
Placer County

For more information on the Water Quality Certification and WDR processes, visit the Central
Valley Water Board website at:

hitp://www waterboards.ca.gov/centralvalley/water issuesfwater guality certification/

If you have questions regarding these comments, please contact me at (916) 464-4745 or
gsparks@waterboards.ca.gov.

s

7 v;.r o ;fs 57 s Q’J N
Genevieve (Gen) Sparks

Environmental Scientist

401 Water Quality Certification Program

cc.  State Clearinghouse Unit, Governor's Office of Planning and Research, Sacramento
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LETTER 6

Rocklin

AREA CHAMBER OF COMMERCE

Promoting business, building community
September 20, 2011

Hon. George Magnuson, Mayor
And Hon. City Council Members
City of Rocklin

3970 Rocklin Road

Rocklin CA 95677

RE: Climate Action Plan

Dear City Council Members:

Rocklin Area Chamber of Commerce is opposed to language in the proposed Climate Action Plan
refated to point-of-sale retrofits for either residential or commercial properties in Rocklin.

If a regulatory body determines a policy is important enough to impose, in fairness, it should be
placed on everyone, not just those who wish to sell a residential or commercial property.

A point-of-sale retrofit mandate has the potential to discourage investment and furnover of 6-1
properties, and could put Rocklin homeowners and businesses at a competitive disadvantage
within our region due to audit/retrofit costs being reflected in the cost of housing and good and
services. This could adversely affect not only our economic development goals, but also cause
employee’s in Rocklin to possibly find housing outside of Rocklin, forcing them to drive longer
distances and therefore releasing more CO, in the atmosphere. When would a point of sale
mandate take affect for commercial and residential properties?

The Chamber would encourage the City as an alternative to develop a program to educate
property owners on the importance and benefits of such efficiency improvements, and to offer
incentives to encourage these investments in efficiency measures. For example, the city of 6-2
Lompoc provides $80 towards the purchase of a low flush toilet, and $50 to assist with
instaliation cost. Why is a voluntary and/or educationat program not an option?

To our knowledge this is not required by any other jurisdiction in our region, with our without a
Climate Action Plan or Policy, and would discourage investment and economic revitalization that
our community is striving to achieve. Even in jurisdictions like Berkeley, CA, which has a such a 6-3

policy, there is a cost ceiling to mitigate the financial burden imposed on owners of such pelicy.
Would Rocklin consider a cost ceiling in their policy?

The Chamber urges removal of this mandate from the Climate Action Plan being proposed. |

Dave Butler
2011 Chairman

Rocklin Area Chamber of Commerce

e 3700 Rocklin Road, Ror:ic_iin, CA 95677 Phone: 916 6242548 .Fai'};: 916

hambercom L i



cjohnson
Typewritten Text
LETTER 6

cjohnson
Typewritten Text

cjohnson
Typewritten Text

cjohnson
Line

cjohnson
Line

cjohnson
Line

cjohnson
Line

cjohnson
Typewritten Text
6-1

cjohnson
Typewritten Text
6-2

cjohnson
Typewritten Text
6-3

cjohnson
Typewritten Text
6-4


LETTER 7

CHYDF Community Development
SEYILLE 311 Vernaon Street

oA LY F

O R OM O A Roseville, California 95678-2649

@E@EUWEW

© SEP 27 2011 ]

i

P szt o i e e -

By

September 23, 2011

Sherri Abbas

City of Rocklin
Planning Department
3970 Rocklin Road
Rocklin, CA 95677

Subject: City of Rockiin Generai Plan Update 2011 and Associated Climate Action
Plan — Draft EIR Comments

Dear Ms, Abbas:

The City of Roseville appreciates the opportunity to review and comment on the draft EIR
prepared for the 2011 City of Rockiin General Plan Update and associated draft Climate
Action Plan.

Transportation and Circulation

The City of Roseville’s September 3, 2008 NOP comment letter (attached) requested the
City’s traffic model be used to assess project impacts to City of Roseville intersections. The
letter also requested an opportunity to meet with Rocklin staff to discuss traffic model
assumptions for the EIR traffic analysis.

1. When evaluating cumulative impacts to Roseville intersections it's important that the
most recent Roseville 2025 CIP base model be used. The current model was
updated with the approval of the Sierra Vista Specific Plan EIR and is based on full
City buildout. The draft EIR’s cumulative analysis uses a base year of 2030 which
only captures 60% build out of both the Creekview and Sierra Vista Specific Plans.
Because of this the City of Roseville is concerned that the LOS levels listed in Table
4.4-32 may be understated. As a result, at minimum the pre-project cumulative build
out LOS referenced in Table 4.4-32 for the intersections of Pleasant Grove/ Fairway
Drive and Sierra College/Secret Ravine Parkway are inconsistent with the City’s
current base model. Consequently the City requests the analysis of these
intersections be updated using the City's current 2025 base model assumptions and
appropriate mitigation measures be included in the final EIR for any new impacts that
may be identified. Roseville traffic engineers are available to confer with the EIR’s
traffic consultant to ensure the appropriate current mode! assumptions are included
in the updated analysis.

2. Table 4.4-13 on page 4.4-48 of the draft EIR lists intersection 205, Sunset & SR 65

as a signalized intersection. An interchange has been constructed and opened to the
public at this location and the final EIR should reflect the current condition.

{916) 774-5334 » (816} 774-5195 FAX -2%31. 6) 774-5220 TDD » wwwirosevillecals
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City of Rockiin 2011 GP Update and Climate Action Plan Draft EIR September 23, 2011
Page 2 of 3

Wastewater

The City of Roseville owns and operates the Dry Creek and Pleasant Grove Wastewater
Treatment Plants on behalf of the South Placer Wastewater Authority {SPWA) partners. To
project future regional wastewater needs, SPWA prepared the South Placer Regional
Wastewater and Recycled Water Systems Evaluation Project Report (Systems Evaluation
Report) dated June 2007. This report, referenced below, can be found on the City of
Roseville's website at:

http.//www.roseville.ca.us/eu/wastewater utility/south placer wastewater systems evaluati
on.asp

The SPWA’s September 3, 2008 NOP comment letter (attached) outlined the information
and analysis that would be needed in the draft EIR to evaluate potential impacts to
wastewater conveyance and treatment. Based on our review, it appears that some
requested information was not inciuded in the draft EIR. Accordingly, as the treatment plant
operator on behalf of the SPWA, the City of Roseville has the following comments on the
draft EIR:

3. Clearly document and depict the General Plan Update boundaries as they relate to
the 2005 South Placer Wastewater Authority Service Area Boundary (SAB) shown in
the Systems Evaluation Report. As a suggestion, this could be accomplished by
adding the SAB to Figure 4.13-1 of the EIR. We can provide graphics and mapping
information to assist with this if needed.

If areas are identified in the General Plan Update that are not within the boundaries
of the 2005 SPWA Service Area Boundary, the General Plan Update should be
modified to add flow projections and information listed in Section 7.3 and Appendix T
of the Systems Evaluation Report.

4. On page 4.13-2, last paragraph: The EIR states that “both plants are well within their
permitted effluent discharge flow rates of 30 mgd each.” The current permitted
capacity of the plants is 30 mgd total. Treatment capacity is correctly shown for each
plant in Table 4.13.1-1.

5. On page 4.13-11, first complete paragraph: The EIR states that the *...wastewater
flows associated with the Generat Plan Update are consistent with anticipated flows
for wastewater treatment plants that have already been analyzed and approved.” It
appears this conctusion is drawn based on the analysis provided in the Systems
Evaluation Report. However, the EIR does not appear to state that the land use
patterns analyzed in the Systems Evaluation Report are consistent with or equivalent
to the land use described in the EIR. The Systems Evaluation Report did analyze
intensification and rezoning plans that were provided within the 2005 Service Area
Boundary at the time the report was developed, however assurance is needed that
this plan information has not changed since the report was issued in 2007.

6. On page 4.13-11 the draft EIR states that 0.25 MGD of additional flow wiil be
generated in the Dry Creek Wastewater Treatment Plant sewer shed area as a result
of intensified tand use within Rocklin. This additional flow was examined within the
Systems Evaluation Report and will not require future unpianned expansion of
treatment facilities as stated in the EIR. Also, the treatment plant presently has
sufficient availabie capacity to ailow for this incremental flow without further CEQA
analysis. However, this incremental flow increase has not yet individually undergone
CEQA analysis for impacts downstream of the treatment plant. As other growth
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City of Rockiin 2011 GP Update and Climate Action Plan Draft EIR September 23, 2011
Page 3 of 3

occurs, additional CEQA analysis will be needed to expand the treatment plant to
provide capacity for all intensification and rezoning plans in Rocklin, Roseville, and
Placer County. The City of Roseville, in conjunction with South Placer Municipal
Utility District and Placer County, (SPWA Partners) will approach the SPWA Board to
establish a project that will evaluate all intensification and rezoning areas identified in
the Systems Evaluation Report for the purpose of CEQA compliance.

Thank you for your consideration of our comments. Should you have any questions

regarding Transportation and Circulation comments please contact Scott Gandler at 774-
5331. For questions regarding wastewater comments contact Ken Glotzbach at 746-1820.

Sincerely,

ok j g
Mark Mors
Environmental Coordinator

Attachments: 1} September 3, 2008 South Placer Wastewater Authority NOP Comment Letter; 2) September
3, 2008 City of Roseville NOF Comment letter.

23

7-8
cont'd

7-9


cjohnson
Line

cjohnson
Line

cjohnson
Typewritten Text
7-8
cont'd

cjohnson
Typewritten Text
7-9


TRADITION PRIDE-PROGRESS

Community Development
311 Vernon Sireet
Roseville, Californio $5678-2649

September 3, 2008

David Mohienbrok

City of Rocklin

Community Development Department
3970 Rocklin Road

Rocklin, CA 95677

Via: Fax and Regular Mail Fax No. 816/625.5195
Page 1 of §

Subject: 2008 City of Rockiin General Plan Update - NOP Comments
Dear Mr, Mohtenbrok:

The City of Rosevilie appreciates the opportunity to review and comment on the Notice of
Preparation (NOP) issued for the 2008 City of Rocklin General Plan Update.

We request that the EIR include an analysis of the impacts of the proposed project on the
City of Roseville's transportation system using the City of Roseville's traffic model.
Appropriate mitigation measures need to be identified where applicable to reduce or avoid
impacts. Prior to finalizing the scope of work for the EIR, we request the opportunity to meet
with City staff 1o discuss a full range of appropriate traffic analysis alternatives and trattic
rmodet assumptions to be included as part of the EIR analysis.

Tha EIR should alse address how future development will impact regional transportation
facilities and discuss policies to implement fair-share funding, including improvements to
Highway 65 north of [-80 {mainline & interchanges), Placer Parkway and other regionally
significant facilities.

Thank you for your consideration of our comments. Should you have any questions, feel
free to confact me at 774-5499. It should be noted that in addition to the comments provided

here, a separate letter signed by Derrick Whitehead, Environmental Utilities Director,
addressing wastewater and recycled water issues has also been submitted.

Sincere!y,

Mark Morse

Envircnmental Coordinator

R14.774.5334 = Fox 916.774.5195 « TDD @14.774.5220 ¢ wwwroseville.ca.us
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SOUTH PLACER WASTEWATER AUTHORITY

2005 Hilltop Circle
Roseville, CA 95747
916-774-5770
fax 9167745650

September 3, 2008

Mr. Dave Mohlenbrok

Senior Planner - City of Rocklin

Community Development Depariment, Planning Division
3970 Rockiin Road

Rocklin, CA 95677

Subject: Notice of Preparation (NOP) of a Draft Environmental Impact Report for the Adoption
of the 2008 City of Rockiin General Plan Update

Dear Mr. Mohlenbrok:

The South Placer Wastewater Authority (SPWA) appreciates the opportunity to comment on the
subject NOP. The SPWA is a joint powers authority formed to fund regional wastewater and
recycled water facilities in southwestern Placer County for three pariner agencies (the
“participants™): the City of Roseville, the South Placer Municipal Utility District (SPMUD), and
portions of Placer County. The regional facilities funded by the SPWA thus far include recycled
water faeilities, trunk sewer lines, and two wastewater treatment plants (WWTPs). Alf three
participants transmit wastewater to these WWTPs. SPW A also monitors compliance with
operational criteria established in the Funding and Operations Agreements among the
participants.

The Funding Agreement outlines each participant’s responsibility for debt service on SPWA’s
bonds and funding of regional facilities. The Operations Agreement documents maintenance and
operations responsibilities for regional facilities (primarily the wastewater treatment plants) and
establishes the City of Roseville as the owner and operator of the two WWTPs on behalf of the
participants.

The Operations Agreement also identifies a regional serviee area boundary which delineates the
area served by SPWA-funded regional facilities. Projects that require wastewater treatment using
SPWA-funded regional facilities — especially projects outside the existing service area boundary
— require appropriate environmental analyses. The SPW A Board considers the adequacy of the
environmental documentation for such projects to ensure that regional facilities needs are mel.
Once that review has occurred, the participants may agree to modify the service area boundary
identified in the Operations Agreement.

To project future regional wastewater needs, SPWA prepared the South Placer Regional
Wastewater and Recycled Water Systems Evaluation Project Report (Systems Evaluation Report)
dated June 2007, This report, and report updates, can be found on the City’s website at:
hitp://www.roseville.ca.us/eu/wastewater_utility/south placer wastewater systems_evaluation.asp.
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This report documents the wastewater facilities needs for the “2005 Service Area Boundary” (SAB)
and provides the necessary technical inforination to analyze projects under CEQA. The
information includes engineering evalwations for regional trunk sewer, recycled water, and
treatment facilities which were based on the City of Rocklin’s General Plan (1991) for areas inside
the 2005 SAB,

For the SPWA Board to consider the impact of the General Plan Update on wastewater treatment
capacity, freatment conveyance, and funding, we request that the environmental impact report
(EIR) for the Update include the following:

1. Clearly document and depict the General Plan Update boundaries as they relate to the
2005 SAB shown in the Systems Evaluation Report.

2. For all parcels inside the 2005 SAB on which the zoning rcmains unchanged, the Update
and EIR should rely on the 1996 Master Plan and Master Plan BIR, and build on that
documentation using information in the Systems Evaluation Report. For purposes of
evaluating wastewater conveyance, this may require your project to upsize Roseville-
owned frupk sewers that collect wastewater flow from SPMUD trunk sewers and convey
it through Roseville.

3. For all parcels inside the 2005 SAB and for which the proposed General Plan Update
zoning increases the projectcd wastewater generation above the flow included in the
Systems Evaluation Report, the Update and EIR should analyze the impacts and
nceessary mitigation measures, to the level of detail consistent with, and appropriate for,
SPWA to use wiien expanding the wastewater treatment pilants in the future, Again, for
purposes of evaluating wastewater conveyance, this may require your projeet to upsize
Rosecville-owned trunk sewers that collect wastewater flow from SPMUT) trunk sewers
and convey it through Roseville. Attachment A provides specific guidance on the
preparation of the CEQA document.

4. For all parcels outside the 2005 SAB, identily issues relating to the construction and
instaflation of wastewater collection and conveyance facilities, and treated wastewater
discharges that could result in, or contribute to, exeeeding currently permitted wastewater
capacity and/or discharge limits. To the extent that the Systems Evaluation Report can
provide the basis for the needed technieal evaluation, please feel free to use it. Emphasis
also must be placed on cumulative impacts. Again, Attachment A provides specific
guidance on the preparation of the CEQA document,

Please do not hesitate to contact us if you have any further questions.

Sincerely,

Derrick Whitehead
Executive Director

ce: Art O’Brien/City of Roseville
Mark Morse/City of Roseville
Charlie Clark/SPMUD
Jim Durfee/Placer County
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ATTACHMENT A
GUIDANCE FOR ENVIRONMENTAL AND TECHNICAL ANALYSES

Background

The City of Roseville (City), the South Placer Municipal Utility District (District), and
the County of Placer (County) entered into a Joint Powers Agreement (JPA) and formed
the South Placer Wastewater Authority (SPWA) in October 2000. The SPWA was
created for the purposes of, among other duties, funding and financing of Repional
Wastewater Facilities. The SPWA and the Participants (City, District, and County)
entered into a Funding Agreement and an Operations Agreement. The Funding
Agreement established the revenue, debt service, and flow obligations among the
Participants. The Operations Agreement recognized the City’s role in owning, operating,
and maintaining the Regional Wastewater Facilities.

The 1996 Roseville Regional Wastewater Treatment Service Area Master Plan EIR
(WWMP EIR} was certified by the City of Roseville in November 1996 and was
considered by the SPWA in October 2000 as part of the formation of the JPA. The
Master Plan identifies the wastewater service area and contains the assumptions used to
identify and design for wastewater conveyance and treatment facilities. Wastewater
service within the current service area is based on a first come, first served basis, as
outlined in the Funding Agreement.

The above agreements outline responsibilities and approval authorities among SPWA
Participants relating to CEQA. The purpose of this document is to provide SPWA
Participants and local agencies that prepare CEQA documents with the process and
scoping guidance they will need to ensure adequate CEQA analysis is prepared for
discretionary approvals of projects impacting Regional Wastewater Facilities .

For the purpose of this guidance document, Urban Growth Areas (UGAs) are defined as
areas located wholly or partially outside the current service area.
Densification/Intensification projects (D/1 Projects) are defined as areas located within
the current service arca where proposed zone changes would result in an increase in
wastewater generation compared to the assumptions in the WWMP EIR.

Process for SPWA and Participant Involvement in UGA and/or D/ Projects

When local agencies with land use authority propose new UGAs or D/I Projects, it is
appropriate for the local jurisdiction to consult with SPWA and Participant staff to ensure
a comprchensive analysis of related wastewater impacts, including appropriate CEQA
documentation. This effort should proceed in two phases and be based on the most recent
available information as discussed below.

Phase 1: Early Consultation. The first phase should involve early eonsultation between
the Lead Agency, SPWA, and Participant staff. The goal of early consultation is to

A-1
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identify and agree upon the project’s wastewater treatment and recycled water demands,
parameters for cumulative flow analysis, and potential impacts to conveyance and
treatment facilities. This effort should rely on the technical analyses contained in the
Regional Wastewater and Recycled Water Systems Evaluation Report, which can be
reviewed at the City of Roseville’s website at:
http://www.roseville.caus/eu/wastewater_utility/south_placer wastewater systems_cval
uation.asp. Once agreement is reached on project generated wastewater, and related
conveyance, freatment and storage requirements, system upgrades necessary to
accommaodate the project can be identified. '

Phase 2: CEQA Documentation. Phase two of the consultation process focuses on CEQA
documentation. During this phasc, upgrades to the wastewater system identified during
Phase I would be incorporated in the CEQA document prepared by the local lead agency.
It is recommended that any new or modified Regional Wastewater Facilities identified
during Phase 1, as needed to serve the UGA or D/I Project, be incorporated into CEQA
document project description and identified as off-site improvements, The relatcd CEQA
analysis should address construction and operation of these facilities at a “project-level”
s0 that no subsequent or supplemental CEQA review is required.

This phased process helps to ensure that CEQA documentation wili be adequate for any
and all discretionary actions as discussed below.

CEQA Responsibility and Approval Authority Among L.ocal Agencies with Land
Use Authority, the SPWA, and the Participants

As discussed above, the CEQA process for UGA and/or D/I Projects is initiated by the
local jurisdiction with land use authority. This could include any of the following
agencies that receive sewer service from the SPWA: Placer County, the City of
Roseville, the City of Rocklin, and thc Town of Loomis. These agencies are collectively
referred to as “local Lead Agencies.”

Local Lead Agencies, Local Lead Agencies are the first agency to take discretionary
action relating to the approval of a proposed UGA and/or D/I Project. As a result, they
are the CEQA Lead Agency and are responsible for preparation of the first tier CEQA
document for the UUGA or D)/I Project.

Local Lead Agencies should carefully follow the guidance provided herein to ensure the
CEQA documentation for wastewater issues is adequate for all future related
discretionary actions on the project. To ensure proper coordination, distribution of the
CEQA Notice of Preparation (NOF) and/or any early consultation materials initiated or
distributed by the local Lead Agency in accordance with CEQA Guidelines Section
15063 (g), shall include the SPWA and SPWA Participants. This coordination is
extremely important to ensure that the local Lead Agency CEQA document is adequate
for any future SPWA and Participant discretionary actions subject to CEQA necessary to
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support the project. It is also important to ensure that the most current cumulative
wastewater flow scenario is used for related analyses (to be provided by the SPWA as
discussed below).

Since the UGAs and I/ Projects will generate wastewater flow and may require recycled
water supply, capital facilities (e.g. wastewater treatment plants) will need to be
modified, expanded, or constructed to accommodate the UGAs and possibly D/T Projects.
Impacts from new or modified capital facilities that are required to serve new UGAS or
D/I Projects, including any increased discharge of treated wastewater to the creeks, must
be analyzed in the CEQA documentation prepared for the UGA or D/I Project.

of Regional Wastewater Facilities. In doing so, the SPWA acts as a CEQA Responsible
Agency. Asa Responsible Agency, the SPWA relies on the UGA or D/I Project CEQA
documentation prepared by local Lead Agencies when taking discretionary actions
related to funding or financing. The SPWA does not act as a Lead Agency.

In the capacity of a Responsible Agency, the SPW A will respond to CEQA notices for
early consultation, including NOPs or other similar consultation requests, and will
cornment, as appropriate, 1o ensure the local Lead Agency’s CEQA document includes
the proper scope and analysis for wastewater issues. This includes providing the local
Lead Agency with thc most current assumptions for wastewater cumulative analysis. The
SPWA will similarly comment on draft CEQA documents, as necessary, to ensure that
the documentation is adequate to support any discretionary actions by the SPWA,
including but not limited to future funding or financing discretionary actions, or
modifications to the Funding and Operations Agreemerts.

The City of Roseville. The City of Roseville owns and operates the Regional Wastewater
Facilitics on behalf of the Participants. In this capacity, the City maintains the necessary
permits to process and discharge treated wastewater (i.e., NPDDES permits from the
Regional Water Quality Control Board), and approves the design and carries out
construction of any new or expanded Regional Wastewater Facilitics, This includes
approvals such as construction documents, bid authorizations, and the award of
construction contracts. In this role, the City acts as a CEQA Lead Agency. However,
when taking discretionary actions related to Regional Wastewater Facilitics, the City
relies on the UGA or D/I Project CEQA document prepared by the local Lead Agency.
As such, the City of Roseville needs to teview UGA and/or D/I Project NOPs or other
similar consultation requests issued by local Lead Agencies to ensure the CEQA
document includes the appropriate scope and “project-level” analysis of Regional
Wastewater Facilities, The City of Roseville will similarly comment on the draft CEQA
document to ensure that the documentation is adequate to support any discretionary
actions by the City, including but not limited to construction and operation-related
approvals, and modifications to the Funding and Operations Agreements,

The City of Roseville relies on the SPWA, acting as a CEQA Responsible Agency, for
related construction financing approvals.
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Other SPWA and Participant Approvals needed for UGA Projects. For those UGAs
located outside (in whole or in part} the current regional service arca boundary, it is
important to recognize that the service area boundary is only modified by agreement of
the SPWA and the Participants. It is, therefore, paramount that CEQA documentation for
UGAs and D/1 Projects be adequate to support discretionary actions by the SPWA and
the Participants to modify, if necessary, the Funding and Operations Agreements to
include land area outside the current service area or flows beyond those assumed at the
formation of the SPWA, and as documented in the WWMP EIR. As such, Participant
agencies should also review UGA or D/I Project NOPs, or other similar consultation
requests issued by local Lead Agencies, to ensure the proposed scope and analysis for
CEQA documents will be adequate for this future action. Participant agencies will ‘
similarly comment on the draft CEQA document to ensure that it is adequate to support
future discretionary actions,

Guidance to Ensure Adequate CEQA Review by Local Lead Agencies

The following is intendcd to assist local Lead Agencies when determining the proper
scope and analysis for CEQA documentation of UGA and D/ Project wastewater issues.

Wastewater Issues of Concemn. In general, the following conditions create CEQA issues
=] » f ol

of concern for the SPWA, the City of Roseville, and the Participants when fulfilling their
future CEQA responsibilities related to their approval authorities discussed above:

* The creation of conditions that may exceed the capacity of Regional Wastewater
Facilities;

* The creation of conditions that may exceed the wastewater quantity analyzed or
certified in the WWMP EIR;

= Installation of new Regional Wastewater Facilities;

* Expansion of existing Regional Wastewater Facilities, including conveyance
infrastructure;

* Modifications of approved SPWA service area boundaries; and

* The creation of conditions that exceed permitted discharges from the Regional
Wastewater Treatment Plants or exceed the ability to handle offsite disposal or
reuse of biosolids.

The Scope of CEQA Analysis. In order for the CEQA document prepared for a UGA
and/or /I Project to be complete and adequate for use by subsequent SPWA and
Participant agencies as discussed above, it must contain project-level analyses of the
following, at a minimum;

= Construction and Operation of new wastewater collection and conveyance
facilities;

#  Alteration of the quality and/or quantity of discharges from wastewater treatment
facilities beyond discharge levels permitted under the current NPDES discharge
permits, and production of biosolids needing offsite disposal and/or reuse in
excess of current permitted capacity;
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* Construction and operation of additional wastewater treatment facilities required
to serve the proposed UGA or D/I Project (beyond those considered in current
documents);

= Delineation of areas in each UGA that are outside the current service area
boundary and decumentation of wastewater flow and recycled water demands in
quantities greater than what is included in the WWMP EIR or reallocation of
wastewater flow and recycled water demands as compared to those shown in the
WWMP EIR or more current documents;

. Inducing growth as a result of removing obstacles to growth;

* Potential cumulative effects associated with other past, present, or foreseeable
{uture projects;

»  Alternatives analysis for each of the systems (wastewater collection, treatment,
disposal, and recycled water storage and distribution) listed above.

Mitigation Measures for Significant Adverse Impacts. It is expected that CEQA
documents prepared by local Lead Agencies will identify and provide project-level
CEQA analysis for all Regional Wastewater Facilities necessary to implement the UGA
or D/I Project. Local Lead Agency CEQA documents prepared for UGA and D/1
Projects may not include mitigation that defers to a future date analysis of the
construction and operation of required Regional Wastewater Facilities. Project-level
analysis of these facilities is required in the local Lead Agency CEQA document in order
to fulfill the other related SPWA and Participant CEQA actions as discussed in this
guidance document.

Although no deferred wastewater mitigation should be included in local Lead Agency
CEQA documents, it is possible that mitigation may be required to ensure that required
Regional Wastewater Facilities are permitted, constructed, and operational prior to their
need. Although the City of Roseviile would serve as applicant for any required
modification to Regional Water Quality Control Board waste discharge permits, the local
Lead Agency needs to ensure through CEQA mitigation that building permits for related
UGA and/or D/1 Projects are withheld until all required permit modifications are secured
and financing for Regional Wastewater Facilities has been approved by the SPWA.

31



LETTER 8

25 Sept 2011

City of Rocklin

Re: Rocklin General Plan Update

Interested Parties,

2011.

1.

2.

Thank You,

I would like to provide several comments on the Rocklin General Plan Update,

Circulation Element. Include the use of traffic circles as they can provide an
effective and safe method of handling intersection cross traffic.

Circulation Element. Something needs to be done to provide secondary access to
the Yankee Hill Subdivision. Independence Place crosses a creek, which in time
of flooding or washout or other closure could preclude citizen egress from the
subdivision. This road segment also crosses a petroleum line which if ruptured
would block access.

Section 4B-32,33 1 feel that this section should a definite statement relating to
setbacks from creeks. Some jurisdiction use 50 feet or more.

Section 4D3-8 should include a definite statement requiring project review by
Placer County Flood Control and Water Conservation to ensure a regional
approach to flood protection.

4335 Midas Ave.
Rocklin, Ca. 95677
ph 916.624.0375
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LETTER 9

Yankee Hill Estates
c/o P.O. Box 348

leowners Association
cklin, CA 95677

-l

Monday, September 26, 2011

JEGETTE]

ﬁ SEP 26 2011

i

|
i

Hon. George Magnuson, Mayor
And Hon. City Councii Members
City of Rocklin

3970 Rocklin Road

Rocklin CA 95677

RE: Draft Rocklin General Plan
Dear City Council Members:

The Yankee Hill Estates Homeowners Association welcomes this opportunity to cominent on the
City of Rocklin General Plan Draft Environmental Impact Report (DEIR). Our association
discussed the report at our September 19th Board Meeting and our Board unanimously approved
submitting comments along these lines for your consideration.. We are hopeful that vou will

recognize our concerns and be able to address them as we request when you prepare the ultimate
General Plan,

The citizens of Yankee Hill Estates have a unique concern as to their environmental setting that
relates to train noise and its impact on our residents. We have expressed our concerns to the City
before. Our ncighborhood consists of 188 homes framed by the confluence of the two Union
Pacific Railroad (UPRR) tracks that join to make the double track that extends southward in an
east-west direction, located parallel to and north of Pacific Street in Rocklin. Ag such, our
residents are impacted not by a single track or a more concentrated double track - but by a *Y"” of
two single tracks converging with overlapping noisc impacts. As the DEIR notes, within the City
of Rocklin, railroad noise levels are highly influenced by the sounding of locomotive warmning
horns and that exposure to (such) noise as would be considered a significant impact, Our
residents and home owners have suffered and complained to the City about these impacts for a
number of years and are making these comments again, as now is the City’s best possible
opportunity to do something about this problem and make things right..

Yankee Hill Estates has also suffered with only one access point (Pacific Street at Americana
Way) which has negatively affected residents and air quality (due to idling of vehicles) as daily
trains block the at-grade crossing eaused by railroad operations servicing Sierra Pine via the rail
spur across Pacific Street. This condition also similarly blocks and interrupts Pacific Street
traffic. Beyond the frustration and public safety risks of this condition, we want to emphasize
that this causes multiple (additional) train horns and signal gate soundings - a unique
circumstance not addressed in the DEIR, nor adequately in our opinion, disclosed to residents
have had to wait up to an hour for trains blocking the roadway to move, despite our understanding
that under state law, trains are not permitted to occupy or block crossings for longer than 10
minutes unless they are continuously moving through the crossing in the same direction, or there
is no vehicle or pedestrian waiting at the crossing. This means that if a train stops, or begins
moving backwards, while it is passing through a crossing, the train then has 10 minutes to
completely clear the crossing (see attachment :Public Utilities Commission of the State of
California- Grade Crossings).

The DEIR notes that “Residential dwellings are of primary concern because of the potential for

increased and prolonged exposure of individuals to both interior and exterior noise levels.” It
further identifies “railroad operations™ as a significant source of ambient noise. We are told train
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horns are required to sound at between 96 and 110 dBA measured 100 feet in front of the
locometive within 0.25 miles of each grade crossing. Each train sounds their horn, four to six
times in our experience regardiess of the time of day. As the frequency and length of trains
continues to increase this is a great (and growing) impact on our quality of life (see Bloomberg
article attached “No sign of Recession With Rail Shipments Showing Growth Trend”),

The DEIR under “4.5.3 Regulatory Framework, Federal Railroad Administration,” is out of date
and malkes no reference to the final federal train horn rule that became effective on June 24, 2005
(see attached Federal Register - Department of Transpivation, Part IV, Federal Railvoad
Administration 49CFR Parts 222 and 229 attached). This rule provides local communities
affected by train horn noise the option of silencing horns by establishing “quiet zones.” Neither
he draft general plan nor the DEIR include ‘quict zones” as a possible mitigation measure. There
is no discussion of their potential inclusion. This scems like a feasible, appropriate and beneficial
mitigation. Please include the establishment of a ‘quict zone’

The DEIR notes ambient noise measurement surveys were conducted in late 2008 and January
2009 with only two 24 hour noise measurements, one at Highway 65 and onc along Interstate 80
(Appendix D). The informational 2001 and 2002 noise measurement results included eleven 24
hour noise measurement sites (Appendix E). the 01 and 02 measurements seem far more robust
and appropriate. Why would the City only include two 24 hour measurements to base conclusions
on in this important DEIR? The omission of any 24 hour noise measurement along any UPRR at
grade crossing (sec Figure 4.5.2) which would have train horn soundings, which the DEIR notes
is a primary example of an instance of Maximum Noise Level and/or the Single Event Noise
Exposure Level (see Table 4.5.1) makes this DEIR inadequate in both terms of omission of data/
evidence for it’s conclusions and inconsistency with the City’s own prior analysis methodology
from the 2001/2002 noise measurements. Why did many of the locations of measurement change
from 2001/02 to the 2008/09 measurements? Why did the number of 24 hour measurement sites
go from eleven to only two? Was there any noise measurement on weekends? Why would the
City rely on 2009 data, which is almost three years old? Given the high prices of gasoline driving
freight from semi-tractor trailers to railroad delivery, this data would seem to ignore the increase
in frain activity since 2009. Did UPRR assert there is no increase in the number or length of
trains since 2009? The Appendix E noise measurement sites related to railroad are better
locations, as so many arc not included in the 2008/09 very little comparison can be made.
Measurements at Americana Way and Pacific Road for 24 hours should be included in a revised
noise measurement study - Given Yankee Hill’s unique environmental setting data points specific
to its circumstance would seem to be an obvious duty for the City to meet? This is especially so
given we have raised this issue on numerous prior occasions. Who performed the October 28th
and 29th, 2008; November 11 and 13, 2008; and January 30, 2009 noise measurements? Was this
work completed as a part of some study? If so please produce that report. The early 2001/02
Figure 4-14 of Appendix E clearly identifies consultant Quad Knopf, as doing the work while
Figure 4.5-2 does not cite a source.

Under Transportation Sources, Railroads, the DEIR asserts that approximately 16 freight
transport trains per day and approximately 10 Amtrak passenger trains per day traverse Rocklin,
This is based on “site reconnaissance surveys.” There is no distinction given to how these trips
distribute over a day or along which track alignments after the divergence of tracks beyond Pine
Street. We could not locate the “site reconnaissance surveys” mentioned and would like copies of
such surveys. Why would the City not get confirmation of these numbers directly from the
railroad? We do not believe that the City should be relying on 2009 data for the reasons cited
above. This section further notes that “train lengths can vary from approximately 85 railcars for
freight trains to approximately 8 passenger cars for Amtrak trains.” Comparing freight to
passenger is misleading and not informative. What is the length that a freight train can vary?
What is the length a passenger train can vary? Can UPRR provide more recent and accurate
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VYankee Hill Estates Homeowners Association
c/o P.O. Box 3486, Rocklin, CA 95677

information about train frequency, length and scheduling? The City should require this
information in order to properly evaluate the potential impacts.

Table 4.5-3 notes in the footnotes that Noise Ievels were “calculated...”, why were more accurate
actual measurements not used to make determinations instead of calculations?

We question the two diagrams (figure 4.5.-3 and figure 4.5-4) which don’t appear to show the
impact of train horn noise (despite the description} as they are linear noise corridors without any
noticeable differences at any of the at-grade crossings (which the DEIR admits have greater noise
impacts). The DEIR (and our experience) clearly indicates that the sounding of train horns and
roadside signaling devices contributes to the overall noise levels and single event noise levels.
Are the data files in Appendix D used or related to the mapping of these figures or arc there other
files that are not provided? These diagrams which are described as and intended to show the noise
contours in fact do not show them accurately or as they should be portrayed. The outline of the
contours does not adjust to reflect the impact of at-grade crossings and the substantially louder
noise gencrated by horn use at those particular locations.. Please revise the contours to accurately
show these impact zoncs.. We would note, that our neighborhood’s location in relation to the
tracks does have an impaet of overlapping contours with an event on both tracks - this is also not
mentioned or addressed anywhere in the DEIR. Please remedy this and offer mitigation (Quiet
Zone!) It is clear from the only two noise measurements to include horn soundings (#22 and #23
of Table 4.5-2) that the Lmax impact above 100 dBA excceds the maximum allowable noise
exposure for transportation noise sources as referenced in Table 2-2. Given, this fact, the Leq
Noise Level measurement and the CNEL Noise Level measurement for these two locations
should be measured and provided - we note “NM,” which we are left to presume means not
measured? Why are these the only two noise measurement location points without these
measurements? Why is train horn noise not included in Figure 4.5-1 given the acknowledgement
in the report of it’s significant impact?

In the discussion of UPRR, under Exposure to Surface Transportation Noise, Impact 4.5-3, the
report notes “projected volumes for future years are not currently available” for freight trains and
Amtrak trains from (presumably) the 2009 reports cited. This is important information and yet
there is no explanation as to why it is not available. Get the information and include it. What is
the change in volumes from 2009 survey to present? Was UPRR asked for this information?

Under Cumulative Transportation Noise Impact within the Planning Area, we note there is no
mention of UPRR opcrations. Why is there no discussion or inclusion of railroad operations in
the cumuiative analysis? This omission is very disturbing given the significant impact of railroad
operations, at-grade crossing train horn noise and roadside signaling devices. Again, this would

be an appropriate opportunity to include a horn quiet zone as a mitigation measure related to
cumulative trmpacts,

We agrec that exposure to noise levels in excess of standards established in the local general plan
or noise ordinance or of applicabie standards of other agencies is a significant impact (Impact
4.5-1). We belicve this has not been adequately addressed in the past and is currently not being
mitigated to the City’s best ability. In fact, none of the policies (Policy N-1 thru N-5, or N-7 thru
N-9) address train horn noise or roadside signaling devices. Why is this significant impact not
mitigated? Is there any mitigation related to train horn sounding proposed? Train horn noise is
significant (Impact 4.5-3), but it is also avoidable or at least mitigatable with a quiet zonc.

We request that a train horn quiet zone from Del Mar to Ferron Street (including the emergency
only access at grade crossing at Gayaldo Park) be established and enforeed by the City of Rocklin
as a mitigation measure for lmpact 4.5-4 and to support and encourage further( residential)
development in Rocklin’s downtown. The City should commit to limit the use of frain horns
and other audible warning devices by installing crossing controls that meet FRA
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requirements and obtain Quiet Zone designations for crossings from Del Mar to Ferron
Street.

The report discussion of UPRR groundborne vibration is brief and unclear in what information is
used to make such assertions, referencing only information from a 2002 Caltrans “measurement
data.” Where is this data included in the DEIR? Where was this data or study conducted? Did
the City’s noise consultant peer review and agree with this Caltrans report and it’s conclusions?
Did the City’s noise consultant agree that the conditions in the report are similar and applicable to
the Rocklin area? Given the report notes groundborne vibration is greatly influenced by local
geology (which Rocklin is unique) and railroad operations {which is inadequately addressed in
the report) we can find no way to substantiate the conclusions made for vibration impacts.

Yankee Hill Estates residents do support the ¢limination of the Argonaut overpass which would
land in our neighborhood adjacent to Gayaldo Park. The delay of the General Plan update and
this decision not being made earlier has caused this “no man’s land” to remain a donut hole in our
community, an area that would have otherwise been developed residential with the rest of the
neighborhood. We would strongly encourage the City to allow this property to be developed as
residential in the future and condition such residences to join the Yankee Hill Estates
Homeowners Association as they would enjoy and benefit from all the common area
improvements we currently maintain. 1t is clear that except for the designation of the Argonaut
Road extension on this land, this would have been the case when our community was originally

developed, and that it clearly benefits from our HOA’s responsibilities as delegated by the City or
Rocklin.

Yankee Hill Estates Homeowners Association thanks you for allowing our comments on DEIR
tor the Rocklin General Plan. Please provide us with copies of any further actions regarding this
project. Thank you for your thoughtful consideration of our concerns.

President

CC:  Yankee Hill Estates HOA Board
Kelly, Avery, Oliver Management Network, Inc. (OMN]I)
Baydaline & Jacobsen LLP, Attorneys at Law

Attachments:
Federal Railroad Administration Train Horn Rule Fact Sheet
RTD Fastracks Train Horns at Grade Crossing Fact Sheet
Federal Register - DOT Part IV, FRA 490CFR Parts 222 and 229
Bloomberg article “No sign of Recession With Rail Shipments Showing Growth Trend”
Public Utilities Commission of the Staie of California- Grade Crossings
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Purpose:

The goal of the Federal Railroad Administration (FRA) in developing the train
horn rule is to ensure safety for motorists at highway-rail grade crossings
while allowing communities the opportunity to preserve or enhance quality of

life for their residents by establishing areas/times in which train horns are
silenced.

Historical Background:

Since their inception, railroads have sounded locomotive horns or whistles in
advance of grade crossings and under other circumstances as a universal
safety precaution. During the 20™ century, nearly every state in the nation
enacted faws requiring railroads to do so. Some states allowed local

communities to create whistle bans where the train horn was not routinely
sounded.

In the early 1990s, the FRA observed a significant increase in train-vehicle
collisions at certain gated grade crossings in Florida which coincided with a
statewide whistie ban on the Florida East Coast Railroad (FECR). In 1993,
FRA issued Emergency Order #15 requiring trains on the FECR to sound their
horns again, pre-empting the 1984 Florida statute that created the ban. The

number and rate of collisions at affected crossings returned to pre-whistle
ban levels.

In 1994, Congress mandated that the FRA issue a federal regulation
requiring the sounding of locomotive horns or whistles at all public highway-
rail grade crossings; and to provide for exceptions to that requirement by
allowing communities to establish “quiet zones.” In 1996, Congress added
that special consideration be given to communities with long-standing or
legacy whistle bans.

Before finalizing the rule, FRA held public meetings around the country and
solicited comment from scores of affected communities and stakeholders.
Based upon the voluminous input received, FRA published an Interim Final
Rule in December 2003, refining its original propasal and inviting additional
public comment. The final federal train horn rule became effective on June
24, 2005.

The rule provides the first opportunity ever for many local communities
around the country affected by train horn noise the option of silencing horns
by establishing quiet zones.
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Sounding the Locamotive Horn:

Under the Train Horn Rule, locomotive engineers must sound train horns for
a minimum of 15 seconds, and a maximum of 20 seconds, in advance of all
public grade crossings, except:

» [If a train is traveling faster than 45mph, engineers will not sound the
horn until it is within ¥4 mile of the crossing, even if the advance
warning is less than 15 seconds.

+ If a train stops in close proximity to a crossing, the horn does not have
to be sounded when the train begins to move again.

+ There is a "good faith” exception for locations where engineers can't
precisely estimate their arrival at a crossing.

Wherever feasible, train horns must be sounded in a standardized pattern of
2 long, 1 short and 1 long. The horn must continue to sound unti! the lead
locomotive or train car occupies the grade crossing.

For the first time, a maximum voiume level for the train horn has been
established at 110 decibels. The minimum sound level remains 96 decibels.
Railroads have until 2010 to fully comply with the maximum volume level
requirement,

Establishing a New Quiet Zone:

A new quiet zone must be at least 2 mile in length and have at least one
public highway-rail grade crossing. Every public grade crossing in a new
quiet zone must be equipped at minimum with the standard or conventional
flashing light and gate automatic warning system. A quiet zone may be
established to cover a full 24-hour period or only during the overnight period
from 10:00 P.M. to 7:00 A.M.

Local governments must work in cooperation with the railroad that owns the
track, and the appropriate state transportation authority to form a diagnostic
team to assess the risk of collision at each grade crossing where they wish to
silence the horn. An objective determination is made about where and what
type of additional safety engineering improvements are necessary to
effectively reduce the risk associated with silencing the horns based on
localized conditions such as highway traffic volumes, train traffic volumes,
the accident history and physical characteristics of the crossing, inciuding
existing safety measures.

Examples of additional safety engineering improvements that may be
necessary to reduce the risk of collisions include: medians on one or both
sides of the tracks to prevent a motorist from driving around a lowered gate;
a four-quadrant gate system to block all lanes of highway traffic; converting
a two-way street into a one-way street; permanent closure of the crossing to
highway traffic; or use of wayside horns posted at the crossing directed at
highway traffic only.
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Once all necessary safety engineering improvements are made, the local
community must certify to FRA that the required level of risk reduction has
been achieved. A quiet zone becomes effective and train horns go silent only
when all necessary additional safety measures are installed and operational.

Quiet Zone Exceptions:

In a quiet zone, engineers have no legal duty to sound the horn, but do have
discretion to do so during emergency situations (i.e. the presence of a
vehicle or a person on the track).

Under federal regulations, engineers must sound the harn to warn railroad
maintenance employees or contractors working on the tracks.

Monitoring Quiet Zones:

If a railroad or particular engineer is observed failing to sound horns as
required or is repeatedly and unnecessarily sounding the horn in an
established quiet zone, FRA will seek to remedy the situation or take
enforcement action.

Effect of the Rule on Pre-Existing Whistle Bans:

Legacy whistle bans were established by local ordinance or through
agreements with specific railroads in accordance with existing state law, or
through informal agreements honored or abided by a railroad. The new rule
required communities with whistle bans to affirmatively state their intention
to preserve it by submitting specific paperwork converting the ban to a “pre-
rule quiet zone.” Those that failed to do so by a specified deadline lost their
special status and railroads resumed routine sounding of horns.

Pre-rule quiet zone communities that completed the required paperwork have
been granted an extended grace period (from 5 to 8 years) to achieve
compliance with certain rule requirements. During the grace period, local
communities must periodically file paperwork to demonstrate their progress
toward compliance or the horns will start sounding again.

The Chicago area’s numerous pre-existing whistle bans are tem pararily
excepted from compliance with the rule because of their unique experience
with this issue. After an ongoing collaborative review is completed, the FRA
will determine the final status of the Chicago pre-rule quiet zones.

For a list of key terms and definitions click here
To view the Federal Register posting of the Train Horn Rule click here
For more detailed information about the Train Horn Rule click here

For additional information, please contact
FRA Public Affairs (202} 493-6024 or www.fra.dot.gov.
December 2006
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Train Horns at Grade Crossings Fact Sheet

BACIRBRGLUND
In June 2005, the Federal Railroad Administration (FRA) issued laws governing

the use of train horns at grade crossings throughout the United States. These laws.
included in the Final Rule on the Use of Locomotive Horns at Highway-Rai! Grade
Crossings, state that a train crew must sound the Jocomotive’s horn when approaching
a grade crossing. This practice has been common for many vears, and was required
internally by railroads prior to the federal law. However, communities were looking
for ways fo reduce the noise associated with the horns and the FRA, stepped in to
develop an overall policy. In addition to requiring that train horns must be sounded,
the FRA Rule now provides a nationally consistent methodology for estabfishing,
maintaining, and enforcing “Quiet Zones”. Quiet Zones are segments of raiiroad lines
where train crews are exempt from sounding the horn at grade crossings. It shouid

be noted that train crews are still permitted to sound the horn within a Quiet Zone for
railroad-related reasons or for safety reasons. For more information, refer to the FRA's
Quiet Zone website at www.fra.dot. povius/conteny 1318

Brswasarricms

Municipality — Under the train horn rule, the public agency with authority over the
roadway that crosses the tracks must apply for the guiet zone, Usnder this definition,
cities, counties, and special districts with roadway authority could apply for quiet
zones within Colorado. In cases where roads within the quiet zone are managed by
different authorities, the affected agencies must collaborate and choose a iead agency
to apply for the quiet zone.

Supplemental Safety Measure

S8M) - a measure intended to
(55M) ’ Four Quadram Gate stiem

Gates Wi th M ed:ans
Gates w1th C }anneh?a g
One Way Stree[ with (Jate(s)
Close (permaﬂently) Ratlroad Crossin
Close (temporaniy) Rail

improve grade crossing safety when

train horns are not sounded and that
is defined as effective in the FRA
rule.

Alternate Safety Measure (ASM)

— & measure intended to improve

(=]

'o_.ad Crdssi_nfr.

grade crossing safety (when train horns are not sounded) that does not fal] under
the FRA definition of an SSM. ASMs are subject to FRA review and analysis as to
effectiveness.
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TRACKS

BT R S T B P RET

Wayside Horn — A horn mounted along the
roadway at a grade crossing used 1o replace
the train homn.

Power Out Indicator — A wayside device that
notifies an approaching train crew whether
or not the active warning systen at a grade

crossing has appropriate power.

Constant Warning Time Circuitry - Railroad B s i

. . - \o,‘\;r:: CA
signal system elements that use # train’s Hoseville, CA

approach speed to determine when it will
reach a grade crossing, and then start the
crossing gate cycle a specified time before the

train reaches the crossing.

Dual Gates - Crossing gates provided along
the approaches to the railroad crossing {often

one in each direction, or two total),

) ) ] Waysicle horm at oros g -
Quad Gates - Crossing gates provided along Jersey Transit Comriar Rail stafion

the approaches to and departures from the
railroad crossing (often one on each side of

the tracks in each direction, or four total).

Electric Multiple Unit (EMU) - a commuter
rail technology that uses overhead electric
systems to power self-contained electric

railcars.

Diesel Multiple Unit (DMU) - a comnuter Four quadrant gates at a crossing in iinois
rail technology that uses a diesel engine to

power self-contained railcars.

BPPLECABILITY

The new train horn rule generally applies to railroads operating as part of the nation’s
general railroad system of transportation. This includes freight raiircads across

the U.S., Amtrak, and transit systems (typically commuter rail) that fall under FRA
oversight. It typically does not include heavy rail systems (subways) or light rail
(LRT) systems that operate outside of freight rail corridors. Although the title of the
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rule vefers to locomotives, it applies to any vehicles operating on the national system,
including locomotive-hauled coaches, EMUs and DMUs,

P LERENTAT I

Under the FRA Rule, a municipality wishing to implement a Quiet Zone needs to:

Define the group of crossings to be included in the Quiet Zone, The Crossings must
be adjacent, and at least a ¥4 mile segment of railroad must be included.

Review and evaluate existing conditions at the crossings within the segment. This
includes updating the FRA’s grade crossing inventory for each Crossing.

All crossings within the Quiet Zone must be improved to certain baseline criteria,
generally including flashing lights and gates; power out indicators; constant warn-
mg time cireuitry; and audible warning for pedestrians.

Based on the existing condition evajuation and implementation of the baseline
requirements, a Risk Index is calculated, both with and without the train horns at
the crossings.

The municipality must then develop an enhancement plan that improves the Risk
Index without train horns back to the level of the Risk Index with train horns,

0 The FRA has defined a group of improvements thai can be used to improve the
Risic Index called Supplemnenta) Safety Measures (SSMs). I these are used to
reach the Risk Index with train homs, the application can be submitted and the
Quiet Zone can be established (assuming FRA approval).

o If the community does not wish to use SSMs, Alternate Safety Measures
{ASM) are available, which also improve the Risk Index. A COMmmuiity can
also propose modified SSMs to help improve the Risk Index. If ASMs or mod-
ified SSMs are specified in the Quiet Zone application, any resulting approval
will be conditional. A Quiet Zone resulting from this process will be subject ta
annual FRA review.

0 Grade crossing modifications {SSMs, modified SSMs, or ASMs) are subject to
approval by the Colorado Public Utilities Commission and the owning rail-
road.

Once FRA approval of the Quiet Zone has been obtained, the eommmunity must

implement the identified safety measures before the Quiet Zone can be put into

place. There is currently no Federal funding for Quiet Zone Improvements, 5o con-
munities must be ready to pay for their safety measures in order to obtain a Quiet

Zone. Costs for quiet zone improvemenis vary widely depending on the measures
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used and existing conditions at the crossings. Typical improvemnts can cost be-

tween $200,000 and $300,000, meaning a 4- to 8-crossing quiet zone can cost $1 to
£2 million.

*  The FRA reserves the right to remove the Quiet Zone if safety conditions deterio-
rate atter installation.

Lo omans Gugr Zones

There are currently no Quiet Zones in Colorado. Three Front Range communities are
working with the FRA to evaluate Quiet Zones, and one mountain community has
prepared and then withdrawn an application. Quiet Zones are most common in the
midwestern and eastern states, including Minnesota, Wisconsin, Massachusetts, and
Maine.
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No Sign of Recession With Rail Shipments Showing
Growth Trend

Railroads shipments are the highest in almost three years, helping to defy concerns about a double- dip
recession.

Total rail volumes excluding grain and coal averaged 381,831 carloads in August, the most since October

2008, according to data from the Association of American Railroads in Washineton. These shipments

represent the bulk of materials for industrial production, so rising volumes show the economy is still

growing, according to Art Hatfield, a transportation analyst in Memphis, Tennessee, at Morgan Keegan &
Co.

“We're not seeing declines in rail volumes that are synonymous with a recession,” Hatfield said. “We

remain in a slow growth environment.”

The correlation between the 12-month average of total rail- car loadings excluding grain and coal and the
three-month average of the Federal Reserve’s manufacturing industrial- production index is 0.82,
according to Bloomberg News calculations. A correlation of 1 would show they move in lockstep, while a
value of zero signals no relationship.

Manufacturing output -~ which makes up 75 percent of all U.S. factory production -- climbed 0.5 percent
in August, the fourth consecutive increase, according to Fed data released this month.

“Industrial-production growth is slow but positive,” according to Kurt Rankin, an economist at PNC
Financial Services Group Inc. in Pittsburgh, who forecasts a 0.3 percent increase in September from

August. This indicates the “gradual” U.S. expansion is still in place, he said.
Rising OQutput

Gross domestic product climbed at a 1.0 percent annual rate in the second quarter, after almost stalling
with a 0.4 percent gain from January-March, Commerce Department data show. GDP will rise 1.6 percent
this year, according to the median estimate of 63 economists surveyed by Bloomberg,

The order rate for Kennameta] Inc. (KMT), the No. 1 supplier of cutting tools used by manufacturers
including Caterpillar Inc. (CAT} and Boeing Co. (BA), increased at a 20 percent annual pace in August,
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excluding acquisitions, divestitures and workdays, the company said in a Sept. 15 statement. Kennametal’s
end markets “continued to reflect strong demand,” and its industrial business showed “ongoing strength,”
the company said.

The Latrobe, Pennsylvania-based company is a “good barometer” for industrial production, according to
Sheila Kahyaoglu, a New York-based analyst at Credit Suisse Group AG. Kahyaoglu maintains an
“outperform” rating on the stock because its order rate, while poised to slow, will continue to grow at a
rate faster than consensus forecasts.

Bullish About Manufacturing

Hatfield is bullish about U.S. manufacturing output even amid concerns that the world economy is

slowing. The International Monetary Fund cut its forecast for global growth this week, projecting
expansion of 4 percent this year, compared with a June forecast of 4.3 percent.

Hatfield maintains “outperform” ratings on Union Pacific Corp. (UNP), Norfolk Southern Corp, (NSC) and

CSX Corp. (CSX), the three largest U.S. railroads, because “valuations are attractive given our earnings
estimates, which include the impact of slow growth.”

Between March 13, 2009, and July 1, 2011, the Standard & Poor’s Supercomposite Railroads Index -~
which includes the three companies -- rose 200 percent, while the S&P 500 Index grew 77 percent,
Bloomberg data show. Since July, the railroads index has fallen 23 percent, compared with the S&P 500s
14 percent decline.

‘Some Pickup’

The recent underperformance is driven by investor concern about a recession, Hatfield said. The Fed
noted in its Sept. 7 Beige Book report that “most” manufacturers were less optimistic than in its July
survey. On Sept. 21, Fed policy makers said they expect “some pick'up in the pace of recovery over coming
quarters,” adding there are “significant downside risks” to their outlook,

Hatfield still projects rail-car shipments will grow in the “low single digits” for the second half of this year,

even though third-quarter volumes may be lighter than forecast because of weather-related disruptions,
he said.

FedEx Corp., operator of the world’s biggest cargo airline, cut its full-year profit and industrial production
forecasts yesterday, as volumes declined amid a slowing economic recovery. The Memphis-based company
now projects U.S. output will rise 3.9 percent in 2012, Executive Vice President Michael Glenn said on a
conference call. This is down from its previous forecast of 4.3 percent, said Jesse Bunn, a company
spokesman.

45



Consumer sentiment remains the biggest drag on economic improvernent, Glenn said. Still, FedEx expects

“modest growth to continue.”

No Indication of Declines

Similarly, since reporting quarterly earnings in July, the three largest U.S. railroads haven't given any
indication of a sharp decline in demand similar to 2008 and 2009, when volumes fell as much as 24

percent on an annual basis.

Omaha, Nebraska-based Union Pacific had its strongest weekly volume so far this year -- almost 187,000
carloads -- prior to Labor Day, Chief Financial Officer Robert Knight said at a Sept. 21 conference hosted
by Citigroup Inc. It continues to see “solid demand” across most business segments, including shipments

of industrial products, up 8 percent annually as of Sept. 15 for the quarter ending Sept. 30, he said.

Norfolk Southern, based in Norfolk, Virginia, maintains an outlook “which is still upbeat despite some of
the macro indicators,” Chief Financial Officer James Squires said at the Citigroup conference on the same
date. Total railcar shipments are up about 3 percent on an annual basis so far for the three- month period
ending Sept. 30, he said.

‘Doing Okay’

Industrial volumes for Jacksonville, Florida-based CSX have increased about 5 percent since last year
through August for the quarter ending Sept. 30, Vice President Fredrik Eliasson said vesterday at the
Citigroup conference. Even amid recent “moderating,” the economy continues to grow and the company is

“doing okay from a volume perspective,” he said.

Earlier this month, C8X's Chief Financial Officer Oscar Munoz said he isn’t concerned about “any kind of
overarching sort of dire circumstances around the corner,” as there is still a “general level of optimism”

among customers and suppliers.

“Sure, things have moderated, but there is no one in that near state of panic that we saw certainly in late
‘08 and ‘09,” Munoz said at a Sept. 8 conference hosted by UBS AG.

To contact the reporter on this story: Anna-Louise Jackson in New York at ajacksonaé @bloomberg.net

To contact the editor responsible for this story: Anthony Feld in New York at afeld2@bloombere.net

®2011 BLOOMBERG L.P. ALL RIGHTS RESERVED,
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GENERAL ORDER NO. 135

Public Utilities Commission of the
State of California

REGULATIONS GOVERNING THE OCCUPANCY OF PUBLIC
GRADE CROSSINGS BY RAILROADS

Adopted September 11, 1974, Effective November 1, 1974.
Decision No. 83446 in Case No. 8949,

IT IS ORDERED by the Public Utilities Commission of the State of
California that each railroad corporation operating in the state of
California shall observe the following regulations in conducting
operations on and across public grade crossings:

1. TRAIN MOVEMENTS-Except as provided in Paragraph 5, a
public grade crossing which is blocked by a stopped train, other
than a passenger train, must be opened within 10 minutes, unless
no vehicle or pedestrian is waiting at the crossing. Such a cleared
crossing must be left open until it is known that the train is ready
to depart. When recoupling such a train at the Crossing, move-
ment must be made promptly, consistent with safety.

2. SWITCHING MOVEMENTS~SWitchiug over public grade cross-
ings should be avoided whenever reasonably possible. If not
reasonably possible, such crossings must be cleared frequently to
allow a vehicle or pedestrian to pass and must not be occupied
continuously for Jonger than 10 minutes unless no vehicle or
pedestrian is waiting at the crossing,

3. GRADE CROSSING PROTECTION CIRCUITS-Cars or locomo-
tives must not be left standing nor switches left open within the
controlling circuits of automatic gate protection devices unless
time-out features are provided to allow the gate arms to rise.

4. There are no time restrictions for crossing occupancy for a moving
train continuing in the same direction.

5. These time limit provisions shall not apply to any blocking
resulting from compliance with State and Federal laws and
regulations, terrain and physical conditions, adverse weather
conditions, conditions rendering the roadbed or track structure
unsafe, mechanical failures, train accidents, or other occurrences
over which the railroad has no control, except that such crossing
shall be cleared with reasonable dispatch.
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6. Inthe event of any uncontrolled blockage involving more than
one grade crossing and a peace officer is on the scene, primary
consideration shall be given to the clearing of that crossing which,
in the peace officer’s judgment, will result in the minimum delay
to vehicular traffic.

7. A crew member of a train blocking a public crossing shall
smmediately take all reasonahle steps, consistent with the safe
operation of such train, to clear the crossin £ Upon receiving
information from a peace officer, member of any fire department,
as defined in Section 2801 of the Vehicle Code, or operator of an
emergency vehicle, as defined in Section 165 of the Vehicle Code,
that emergency circumstances require the clearing of the cross-

ing.

8. Any agreement between a railroad and a public agency in effect
on the effective date hereof or, in accordance with Attachment A,
subsequently approved by this Commission permitting certain
crossings to be blocked for a time period other than specified
herein shall prevail.

9. Any railroad or public agency! may, by formal application to this
Comrmission, request a variance from the regulations prescribed
herein or have different regulations provided in connection with
operations over a specific crossing where local conditions so
require. The contents of the application shall be in accord with
Rule 15 of the Commission’s Rules of Practice and Procedure, The
application shall detail any previous steps that may have been
taken in an attempt to reach an agrecment on the proposed
variance and shall list any public agencies within the geographic
area or any railroads that might be affected by the variance. A
copy of the application shall be mailed to all such public agencies
and railroads and a certificate of service regarding such mailings
shall accompany the application filed with the Commission.

10. The district attorney of the proper county or the city attorney
designated to prosecute misdemeanors in his stead shall prosecute
noncompliance with this General Order by means of a misde-
meanor complaint issued against the railroad corporation in
accordance with Chapter 11, Part I, Division I of the Public
Utilities Code.

This order shall become effective November 1, 1674,
Approved and dated at San Francisco, California, this 11" day of

" Public Agency-The term “public agency” as used herein shall include the State, o county, an incorporated city or
fown, or any authorized agencies thereof
G.0.135
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September, 1974,

PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

By William R. Johnson
Secretary

G.0. 135

49



G.0. 135

-4-
Attachment A

(Agreement re Variance)

The following procedures shall be followed when Commission
approval 1s sought for an agreement between a railroad and a public
agency regarding any proposed variance from this General Order
that is reached subsequent to the effective date of the general order.

A letter jointly signed by the parties to the agreement shail be filed
with the Commission, Said letter shail state all Infonmation pertinent
to the proposed variance agreed upon by the parties, including a
traffic count for the crossing for which the variance is sought. In
addition to the signing parties, the letter shall specify any other
railroads or any other pnblic agencies within the geographic area that
might be affected by the variance, inchuding the California Highway
Patrol, the sheriff, and police and fire departments. A copy of the
tetter shall be mailed to all such public agencies and raiiroads and a
certificate of service regarding such mailings shall accompany the
letter filed with the Commission. Any affected public agency or
railroad may file with the Commission an objection to the proposed
variance no later than 20 days after the date on which the variance~
request letter was mailed to the Commission.

Any variance granted shall be by a resolution adopted by the
Commission after the Commission has determined that such variance
would be in the public interest. The Commission will notify all parties
and specified public agencies and railroads of whatever action it may
take regarding the proposed variance, and will forward a copy of the
resolution, if granted, to the parties. If not granted the parties may file
a formal application seeking to obtain such variance.
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Thursday,
August 17, 2006

Part IV

Department of
Transportation

Federal Railroad Administration

49 CFR Parts 222 and 229

Use of Locomotive Horns at Highway-Rail
Grade Crossings; Final Rule
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DEPARTMENT OF TRANSPORTAT!ON

Federal Railroad Administration

49 CFR Parts 222 and 229
[Docket No. FRA-1999-6439, Notice No. 17]
RIN 2130-AB73

Use of Locomotive Horns at Highway-
Rail Grade Crossings

AGENCY: Federal Railread
Administration (FRA), Department of
Transportation {DOT).

ACTION: Final rule; response to petitions
for recongideration.

SUMMARY: This document responds to
petitions for reconsideration of FRA’s
April 27, 2005 final rule that required
that the locomotive horn be scunded
while trains approach and enter public
highway-rail grade crossings. This
document amends and clarifies the final
mile, in response to petitions for
reconsideration and associated letters in
support that have been submitted by
interested parties, including the railroad
industry, rail unions, and a
manufacturer of traffic channelization
devicas.

DATES: The effective date is September
18, 2008,

FOR FURTHER INFORMATION CONTACT: Ron
Ries, Office of Safety, FRA, 1120
Vermont Avenue, NW, Washington, DC
20590 {telephone: 202-2493-6289); or
Kathryn Shelton, Office of Chief
Counsel, FRA, 1120 Verment Avenue,
NW., Washington, DC 20590 (telephone:
202-493-6038),

SUPPLEMENTARY INFORMATION:

1. Background

On January 13, 2000, FRA published
& Natice of Propesed Rulemaking
{NPRM]} in the Federal Register (65 FR
2230} addressing the use of locomotive
horns at public highway-rail grade
crossings. This rulemaking was
mandated by Public Law 103-440,
which added section 20153 to title 49 of
the United States Code. The statuzte
requires the Secretary of Transportation
{whose anthority in this area has been
delegated to the Federal Railroad
Administrator under 48 CFR 1.49) to
lssue regulations that require the use of
locomotive homs at public grade
crossings, but gives the Secratary the
authority to make reasonable
exceptions.

In accordance with the
Administrative Procedure Act (5 U.S.C,
553}, FRA szolicited written comments
from the public. By the close of the
cemment period on May 26, 2000,
approximately 3,000 comments had

been filed with this agency regarding
the NPRM and the associated Draft
Environmental Impact Statement. As is
FRA’s practice, FRA held the public
docket open for late filed comments and
considered them to the extent possible.

Due to the substantial and wide-
ranging public interest in the NPRM,
FRA conducted a series of public
hearings throughout the United States in
which local citizens, local and State
officials, Congressmen, and Senators
provided testimony. Twelve hearings
were held (Washington, DC; Fort
Lauderdale, Florida; Pendleton, Oregon;
San Bernadine, California; Chicago,
{llinois (four hearings were heid in the
greater Chicago area}; Berea, Ohin;
South Bend. Indiana; Salem,
Massachusetts; and Madison,
Wisconsin) at which more than 350
people testified.

On December 18, 2003, FRA
published an Interim Final Rule in the
Federal Register (65 FR 70586). Even
though FRA could have procesded
directly to the final rule stage, FRA
chose to issue an interim final rule in
order to give the public an opportunity
to comment on changes that had been
made to the rule. FRA also held a public
hearing in Washington, DC on February
4, 2004. By the close of the extended
comrnent period, over 1,400 comments
had been filed with the agency
regarding the Interim Final Rule. As is
FRA's practice, FRA held the public
docket open for late-filed comments and
considered them to the extent possible.
In order to avoid imposing inconsistent
regulatory standards for quiet zone
creation and establishment, FRA
extended the effective date of the
Interim Final Rule on November 22,
2004 (69 FR 67858) and on March 18,
2005 (70 FR 13117) so that the Interim
Final Rule would not take effect before
the final rule was issued.

On April 27, 2005, FRA published a
Final Rule in the Fedsral Register (70
FR 21844). After the fina) rule was
published, FRA received petitions for
reconsideration and asscciated letfers in
support from the Association of
American Railroads, Mr. James Adams
of Placentia, California, GE
Transportation-Rail, United
Transportation Union, Brotharhood of
Locomotive Engineers and Trainmen,
BNSF Railway Company and Qwick
Kurb, Inc. In addition, the Association
of American Railroads submitted a
petition for Emergency Order, which
was subsequently deniad.

2, Statutory Mandate

On November 2, 1994, Cangress
passed Public Law 103-440 (" Act”)
which added section 20153 to title 28 of
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the United States Code [*“ttle 49"),
Subsections {1} and (i) were added en
Octeber 9, 1996 when section 20153
was amended by Public Law 104-262.
The Act requires the use of locometive
horns at public highway-rail grade
crossings, but gives FRA the autharity to
make reasonable exceptions.

FRA’s Final Rule on the Use of
Locomotive Horns at Highway-Rail
Grade Crossings (Final Rule) complied
with the stetutory mandate contained
within section 20153 of title 49, As
required by section 20153(b) of title 49,
the final rule requires locomotive horn
sounding by trains that approach and
enter public highway-rail grade
crossings. {See rule §222.21.) However,
as allowed by 49 U.S.C. 20153(c), the
final rule contains exceptions for certain
categories of rail operations and
highway-rail grade crossings.

Section 222.33 of the ruie provides
that a railroad operating over a public
highway-rail grade crossing may, af its
discretion, choose not 1o sound the
locomotive horn if the locomotive speed
is 15 miles per hour or less and the train
crew or appropriately equipped flaggers
provide warning to motorists, FRA has
determined that these limited types of
rail operations do not present a
significant risk of loss of life or serious
personal injury.

Locomotive horn sounding is also not
required within highway-rail grade
crossing corridors that are equipped
with supplementary safety measures
(S5Ms} at each public highway-rail
grade crossing. In addition, locomotive
horn sounding is not required within
highway-rail grade crossing corridors
that have a Quiet Zone Risk Index at or
below the Nationwide Significant Risk
Threshold or the Risk Index With
Horns. These highway-rail grade
crossing corridors have been deemed, by
the Administrator, to constitute
categories of highway-rail grade
crossings that do not present a
significant risk with respect to loss of
life or serious personal injury or that
fully compensate for the absence of the
warning provided by the locomotive
horn. Therefore, communities with
highway-rail grade crossing corridors
that meet sither of these standards may
silence the locomotive horn within the
crossing corridor, if all other applicable
quiet zone requirements have been met.
(See §222.30))

Section 20153(1) of title 49 requires
FRA 1o “take into account the interest
of communities that have in effect
restrictions on the sounding of a
locometive horn at highway-rail grade
crossings,” FRA has complied with this
requirement in several ways. Until
December 24, 2005, the final rule
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allowed communities to establish Pre-
Rule Quiet Zones, if the Quiet Zone Risk
Index was at, ar below, two times the
Naticnwide Significant Risk Threshold
and there were na relevant collisions
within the quiet zone since April 27,
2000. (See §222.41.) It should also be
noted that the finai rule allows
communities to establish Pre-Rule Quiet
Zones, if SSMs have been implemented
at every public grade crossing within
the quist zone or if the Quiet Zone Risk
[ndex is at, or below, the Nationwide
Significant Risk Threshold.}
Additionally, the rule allows Pre-Rule
Quiet Zone communities to take
additional time {up to eight years from
the effective date of the final rule}
within which to implament safety
improvements that will bring them into
compliance with the requirements of the
rule. This “grace period” has baen
inciuded in the rule in order to comply
with 49 U.S,C. 20153{1)(2), which
requires FRA to provide “a reasonable
amount of time for {pre-existing whistle
ban} communities to install SSMs”.

Section 20153 of title 49 prohibits
FRA from entertaining single-party
petitions for waiver from the regulatory
requirements issued under the authority
of 49 U.S.C. 20153, unless FRA
determines that this prohibition against
single-party waiver petitions “* *  ig
not likely to contribute significantly to
public safety.” Therefore, § 222.15 of the
final rule, which governs the process for
obtaining a waiver from the
requirernents of 49 CFR Part 222,
requires joint filing of waiver petitions
by the raiiroad and public autherity,
unless the Assaciate Adminjstrator
makes the determination that jeint
submission of en individual wajver
petition would not be likely to
significantly contribute to public safety,

Section 222.55 of the final rule
addresses the manner in which new
35Ms and ASMs are demonstrated and
approved for use. Paragraph {c} of this
section, which reflects the requirements
contained within 49 U.5.C. 20153(e),
specifically provides that the Associate
Administrator may order railroad
carriers operating over & crossing or
crossings to temporarily cease sounding
the locomotive horn at the crossing(s} to
demonstrate proposed new SSMs and
ASMs that have been subject to prior
testing and evaluation.

Section 20153(f) of title 49 explicitly
gives discretion to the Secretary as to
whether private highway-rail grade
crossings, pedestrian crossings, and
crossings utilized primarily by
nonmotorized and other special vehicles
should be subject this regulation. FRA
has decided to refrain from exercising
jurisdiction over crossings utilized

jprimarily by nonmotorized and other
special vehicles in this final rule. FRA
hag, however, exercised its jurisdiction,
in a limited manner, over private and
pedestrian grade crossings. Under the
liral rule amendments issued today, the
scunding of locomotive audible warning
devices at private and pedestrian
crossings will be governed by this rule,
if State law requires the sounding of
locomotive audible warning devices at
these crossings. (§§222 25 and 22227}
Hewever, routine locomotive homn
sounding is prohibited at private and
pedestrian grade crossings located
within quiet zones, even if other
locomotive audible warning devices
must be sounded at these crossings per
State and local law.

Section 222.7 of the rule contains a
concise statement of the rule’s impact
with respect to 49 U.5.C. 20106
{national uniformity of regulation). This
statement of the rule’s effect on State
and local law, which was required by 49
U.5.C. 20153(h), provides that the rule,
when effective, will preempt State and
local laws that govern locomotive horn
use at pubiic highway-rail grade
crossings. Under the final rale
amendments issued today, State and
local laws that require the sounding of
locomotive audible warning devices at
public, private and pedestrian grade
crossings will be preempted to the
limited extent described in §§222.21(e),
222,25 and 222.27 of the rule. However,
as stated in §222.7{b}, this rule does not
preempt State and local laws gaverning
the sounding of iocomotive audible
warning devices at Chicage Region
highway-rail grade crossings where
railvoads were excused from sounding
the locomotive horn by the IHinois
Commerce Commission, and where
raiiroads did not scund the horn, as of
December 18, 2003,

Lastly, the final rule also complied
with the statutory one-year delay
requiremnent. Section 20153(j} of title 49
prohibits any regulations issued under
its authority from becoming effective
before the 365th day following the date
of publication of the final rule. On
December 18, 2003, FRA published an
Interim Final Rule on the Use of
Locomotive Horng at Highway-rail
Grade Crossingg, which had the same
force and effect as a final rule. After
reviewing approximately 1,400
comments on the interim final rule, FRA
issued a final rule that granted
additional relief to States and local
cominunities and became effective on
June 24, 2005, The final rule has
therefore complied with 49 1.5.00.
20153(}) because more than the required
865 days elapsed between issuance of
the interim final rule on December 18,
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2003 and the effective date of the rule
on fune 24, 2005,

3. Emergency Order 15

Emergency Order 15, issued in 1991,
requires the Florida East Coast Railway
Company to sound locomotive horns at
all public grade crossings. The
Emergency Order preempted State and
local laws that permitted nighttime bans
on the use of locomotive horns.
Amendiments to the Emergency Order
did, however, permit the establishment
of quiet zones if supplementary safety
measures were implemented at every
crossing within a proposed quiet zone.
The supplementary safety measures
specified in the Emnergency Order are
similar, but are not identical, to the
supplementary safety measures
contained in FRA’s Final Rule on the
Use of Locomotive Horng at Highway-
Rail Grade Crossings (70 FR 21844).

FRA has not yet rescinded Emergency
Order 15. Therefore, FRA’s Final Rule
on the Use of Lacomaotive Horns at
Highway-Rail Grade Crossings does not
appiy to public highway-rail grade
croseings within the State of Florida that
are currently subject to Emergency
Order 15, On April 15, 2005, a public
conference was held in Florida, at
which FRA solicited comments on the
appropriate excess risk estimate that
should be applied to pubiic highway-
rail grade crossings that are currently
subject to Emergency Order 15. While
FRA intends to specifically address this
issue in the near future, comments that
have been received on this issue are stil]
under consideration at this time.

4. Rule Changes

This brief overview of the major
amendments that have been made to the
Final Rule is provided for the reader’s
convenience. Because this section
merely provides an cverview, it should
not be relied upon for a comprehensive
discussion of all final rule amendments.
Indeed, this full document should be
read together with the previous
documents issued in the proceeding.
Inasmuch as the Final Rule, Interim
Final Rule and Notice of Proposed
Rulemaking contained extensive
discussion of both the background of the
issues involved in this rulemaking and
the rationale behind decisions relating
to those issues, FRA emphasizes that
these amendments should be read in
conjunction with the Final Rule, Interim
Final Rule and Notice of Proposed
Rulemaking. Unless the positions and
rationale expressed in those documents
hava explicitly changed in the
subsequent rulemaking decuments, the
reader should understand that those
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positions and rationale remain those of
FRA.

Summary of Changes to the Final Rule

* These amendments extend the
compliance date of the time-based
locomotive horn sounding requirements
until December 15, 2008, (See
§222.21(b} for more information.)

* A “good faith” exception has been
incorperated into the time-based
locomotive hom scunding requirements
for lecomotive enginesrs who are unable
to precisely estimate their fime of arrival
at upcoming grade crossings. (Ses
§222.21(h)(2) for more information.}

= An exception has been added 1o the
15-second minimum locomotive horn
sounding reguirement for locomotives
and trains that re-initiate movement
after having stopped in close proximity
to a public highway-rail grade crossing,
{See §222.21{(d} for more information.)

* These amendments expand the
scope of the time-based locomotive horn
sounding requirements to cover the
sounding of any locomotive andible
warning device (f.e., locomotive bells) at
public highway-rail grade crossings.
(See §222.21(e) for more information. )

e If State law requires the sounding of
lecomotive audible warning devices at
private and/or pedestrian crossings,
these amendments will require railroads
to spund the locomotive audible
warning device in a time-based manner.
{See §§222.25 and 222.27 for more
information.)

+ An exception has been added to the
locomotive hern sounding requirements
for locomotives equipped with defective
horns that are being moved for repair.
{See §222.21(b)(2) for more
information.)

* The notification requirements for
Pre-Rule Quiet Zones and Pre-Rule
Partial Quiet Zones have been
streamlined by expanding the scope of
the Notics of Intent requirement and
removing the Notice of Detailed Plan
requirement. {See § 222,43 for more
information.)

¢ These amendments extend the
compliance date for the sound level
testing of new locomotives until
September 18, 2006, {See § 229.129(b)
for more information.}

» These amendments provide
clarification that locomotives used in
rapid transit operations on the general
ratlroad system are exempt from the
focomotive horn sound level and testing
requirements contained in 48 CFR
229.129. {Seer §229.129 for more
information.)

Section-by-Section Analysis

Section 2221

What is the purpose of
this regulation?

This section has not been revised.

Section 222.3 What areas does this
regulation cover?

This section has not heen revised,

Section 222.5 What railroads does this
regulation apply to?

This section has not been revised.

Section 222.7 What js this regulation’s
effect on State and Jocal laws and
ordinances?

In its petition for reconsideration, the
Association of American Railreads
(AAR) noted that the Final Rule does
not specifically address the preemptive
effect of the Final Rule on State and
tocal laws that effectively prohibir and/
or rastrict the sounding of locomotive
horns for testing purposes. Asserting
that the Final Rule should preempt such
State and local laws, the AAR requested
confirmation of FRA's position on this
issue.

FRA does not intend to preempt State
and loca! noise ordinances that may
have the effect of restricting the time
period during which the locomotive
horn may be sounded at locations other
than grade crossings. TRA was directed
to issue regulations that govern the
sounding of locomotive horns at public
highway-rail grade crossings, provided
the interests of communities with pre-
existing resirictions on locomotive horn
sounding were taken into consideration.
Given the nature of this statutory
directive, FRA is reluctant to disturb
lengstanding State and local noise
ordinances that may restrict locomotive
horn sounding at locations cther than
grade crossing locations without
additicnal information on the adverse
impact of these ordinances on the
ability of locomotive manufacturers and
railroads to conduct locomotive horn
testing in accordance with § 229.129 of
this part.

Paragraph (b} of this section has been
revised to reflect FRA’s intent to refrain
from preempting any State law, rule,
reguiation, or order governing the
sounding of locomotive audible warning
devices, including the locomotive horn,
at any highway-rail grade crossing
described in § 222.3(c) of this part.
Without this revision, FRA might have
inadvertently preempted State law hy
requiring the sounding of the
locomotive bell, at the highway-rail
grade crossings described in § 222.3(c)
of this part, in accordance with this
part.
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Paragraphs {c], {d}, and (e} of this
section have not been revised.

Section 222.9  Definitions

FRA is making a minor revision to the
definition of “channelization device in
the Final Rule. FRA revised this
definition in the Final Rule to prohibit
the use of surface-mountad tubular
markers and vertical panels within quiet
zones as SSMs, where the surface-
mounted tubular markers or vertical
panels are not used in conjunction with
a raised longitudinal channelizer. FRA
did not, however, intend to prohibit the
use of surface-mounted tubular markers
or vertical panels, in conjunction with
& raised iongitudinal channelizer. FRA
recognizes that the use of surface-
mounted tubular markers and vertical
panels, in conjunction with a raised
longitudinal chapnelizer, can effectively
reduce quiet zone risk.

FRA is also correcting an inadvertent
error in the preamble discussion of the
definition of “channelization device” in
the Final Rule. In that discussion, FRA
stated that “'it would be highly advisable
to use raised longitudinal channelizers
that are at least four inches high.” {See
70 FR 21854.) However, in its petition
far reconsideration, Qwick Kurb, Inc.
(“Qwick Kurb”} noted that FRA
partially relied upon the results of state-
sponsored tests on the efficacy of Qwick
Kurb installations, which consist of
three and one-half inch high
longitudinal channelizers with vertical
elliptical markers attached, when
determining that Qwick Kurb
instailations had an effectiveness rating
of at least .75. Qwick Kurb also noted
that Qwick Kurb installations were
succassiully tested by the Federal
Highway Administration (FHWA) under
FHWA’s NCHRP 350 criteria as a
crashworthy traffic cantrol device.

FRA notes that the regulatory text
itself does not require use of raised
longitudinal channelizers that are at
least four incheg high, Indeed, FRA
never intended to discourage the use of
raised longitudinal channelizers that are
at ieast three and one-half inches high.
Even though Qwick Kurb subsequently
withdrew its objection to the preamble
discussion of the definition of
“channelization device' in the Final
Rule, FRA recognizes that there may be
some communities that have alrsady
purchased and installed raised
lengitudinal channelizers that are three
ard one-half inches in height.
Therefore, FRA is clarifying that raised
longitudinal channelizers of at least
three and one-haif inches in height,
when affixed with vertical panels or
tubular delineators, constitute
acceptable channelization devices for
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purposes of this part. Lastly, FRA is
remeving all references to specific
MUTCD sections from the definition of
“channelization device”, in recognition
of the somewhat transitory nature of
MUTCD section citations.

A definition of “Jocomotive audible
warning device” has been added to the
Final Rule, in recognition of the
expanded scope of the Final Rule with
respect to the sounding of locomotive
audible warning devices , as opposed to
just locomotive horng, at public, private
and pedestrian grade crossings.

The definition of “Jocomotive horn”
has been revised by adding a specific
reference to locomotive horns used in
rapid transit operations.

The definition of “MUTCE" has been
revised to correct an inadvertent
typographical error.

The definition of *' New Partial Quiet
Zone" has been revised to correct an
inadvertent typographical error.

The definition of “ pedestrian grade
crossing” has been revised in order to
clarify that the requirements for
pedestrian crossings contained within
this part only apply to pedestrian grade
crossings. Nonethelsss, despite the
limited scope of these requirements, the
terms '‘pedestrian crossing’” and
“pedestrian grade crossing” have heen
used interchangeably for purposes of
this part.

The definition of *'private highway-
rail grade crossing” has been revised to
correct an inadvertent typographical
errer,

Even though the definition of **Pre-
Rule Quiet Zone” has not been revised,
FRA is providing further clarification on
the definition of this term. While
reviewing Notices of Quiet Zone
Continuation that have been submitted
by public authorities seeking to
contirue locomative horn restrictions in
Pre-Rule Quiet Zones, it has come to
FRA’s attention that disagreements have
arisen between public authorities and
railroads on whether local ordinances
that seem to prohibit locamotive horn
sounding at certain highway-rail grade
crossings have, in fact, heen “enforced
or ohserved”, In these situations, the
public authority and railroad must
determine whether locomotive horns
wers routinely sounded at the grade
crossings in question on October 9, 1996
and December 18, 2003, despite
locomotive horn sounding restrictions
that were ostensibly imposed by State or
focal law. Railroad timstables that
reflect locomotive horn sounding
practices on October 9, 1996 and
December 18, 2003 will provide
dispositive proof on this issue.

Even though the definition of “gulet
zone' has not been revised, FRA is

providing further clarification on the
definition of this term. A quiet zone
may only contain consecutive public
highway-rail grade crossings located on
a segment cf a rail line, Therefore, a
public authority may find it necessary to
establish more than one quiet zone
within the boundaries of a local
community, FFor example, if there are
two railroad tracks running through a
loral communily that are not adjacent to
each other and which do not share grade
crossing warning system devices, a
community that wishes to silence the
locomotive horn at grade crossings
along both tracks must create separate
quiet zones for each railroad track or
right-of-way. Also, if there is both a
main line track and an industrial spur
track within town limits, & community
that wishes to silence the locomotive
horn at grade crossings located on both
tracks must create separate quiet zones
for the main line track and the
industrial spur track, uniess the main
line track and the industrial spur track
share grade crossing warning system
devices,

Section 222.11 What are the penalties
for failure to comply with this
regulation?

This section has not heen ravised.

Section 222.13  Who is responsibie for
compliance?

This section has not been revised,

Section 222.15 How does one obtain
waiver of a provision of this regulation?

This section has not been revised.

Section 222.17 How can a State
agency become a recognized State
agency?

This section has not been revised.

Section 222,21 When must a
locomotive horn be used?

This section has been revised in order
to address the movement of locomotives
with incperative horns, extend the
compliance date of paragraph {b) of this
section by 120 days, provide a good-
faith exception for locomotive engineers
who sound the locomotive horn for
more than 20 seconds when
approaching public crossings, address
the sounding of locomotive audible
warning devices at public highway-rail
grade crossings when required by State
and local law and provide a limited
exception to the minimum audible
warning requirement for trains and
locomotives that have stopped in close
proximity to a public highway-rail grade
crossing.

Paragraph (a) of this section requires
locomotive engineers to initiate
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lecomative horn sounding, in
accordance with paragraph (b} of this
section, and to continue sounding the
locomotive horn until the lead
locomotive blocks access to the crossing
from ali roadway approaches. FRA
received a petition for reconsideration
on this issue from James Adams, a
resident of Placentia, California, who
suggestad that FRA require the
locomotive engineer to sound only those
locomotive horns which point in the
direction of locomotive travel, in order
to reduce unnecessary horn noise
impacts from the sounding of
iocometive horas that are pointed
against the direction of travel. Most
locomotive horns, particularly in freight
service, are designed to provide warning
in both directions of travel; and the
engineer has no ability to select warning
only in the forward direction, FRA will,
however, continue research into more
selective and effective means of
providing audibie warnings and may
make further proposais in subseguent
proceedings.

Minor typographical revisions have
been made in paragraph (a) of this
section. Paragraph (b} of this section has
been revised to provide an excepticn to
the locomotive horn sounding
requirements for locomotive engineers
who discover that the locometive horn
on the lead locomotive has failed
enroute. Should this situation sceur, the
locomotive must be moved for repair in
accordance with § 229.9 of this chapter.
In addition, any movement of the
locomotive with the inoperative horn
over highway-rail grade crossings must
be made in accordance with all
applicable railroad operating rules.

Paragraph (b} of this section has also
been revised in response to petitions for
reconsideration that were submitted hy
the AAR and the BNSF Railway
Company {(BNSF), as well as letters that
were submitted by the Brotherhood of
Locomotive Engineers and Trainmen
{BLET} and the United Transportation
Union (UTU), which were submitted in
support of certain provisions contained
within the AAR’s petition for
reconsideration.

In the AAR's petition for
reconsideration, the AAR asserted that
the current compliance date for the
locemotive horn sounding requirements
set forth in this paragraph would require
a rapid transition from State law. The
AAR asserted that such a transition
would 1ot be in the public interest, as
locemotive engineers would be required
to comply with time-based audible
warning requirements without the
benefit of training and/or properly
placed whistle posts. Therefore, the
AAR requested that FRA postpone the
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compliance date of these requirements
for one year.

FRA notes that railroads have been
aware of the time-based audible warning
requirements of this section for same
time, as FRA’s Interim Final Rule on the
Use of Locomeotive Horns at Highway-
Rail Grade Crossings, which was
published on December 18, 2003,
contained a 15-20 second audible
warning requirement. While FRA is
aware of the fact that the AAR objected
to the 15--20 secend audible warning
requirement in its comments on the
Interim Final Rule, the 15-20 second
audible warning requirement contained
within the Final Rule should not have
been a complete surprise to the railroad
industry. Nonetheless, in the interest of
railroad safety, FRA has added
paragraph (b}{1) to this section, which
delays the compliance date of the time-
based audible warning requirement by
120 days from the date of publication of
this Notice in order to give railroads
additional time within which to adjust
whistle posts and/ar issue appropriate
instructions to train crews. In the
interim, railrcads must either comply
with the locomotive horn sounding
requirements that were in effect
immediately prior to hune 24, 2005 {i.e.,
State law or, in the absence of State law,
railroad operating rules) or this section.

The AAR, BNSF, BLET, and UTU also
indicated significant concerns that
situations may arise in which engineers
are unahle to precisely estirmnate the
point at which sounding of the horn
should be initiated in order to mest the
1520 second criterion of the final rule.
The AAR, BLET and UTU suggest that
a good faith exception be employed
where circumnstances make it difficult to
estimate the time of arrival, citing
concerns ahout liability. This could
include cases where whistle boards are
placed irregularly (confounding an
engineer’s attempt to begin a
“countdown” at a fixed point}, where
weather conditions make identification
of landmarks difficult, where the train is
accelerating or braking on approach to
the crossing, and under ather
circumstances.

In sum, AAR’s petiticn appeared to
focus on short and long audible
warnings, while the BLET and the UTU
expressed concern with respect to
exceeding the 20-second audible
warning requirement. On the other
hand, BNSF expressed concern with the
time-based nature of the locomotive
horn sounding requirement and
requested that the locomotive homn
continue to be scunded from a fixed
point of reference, such asa whistle
post.

FRA appreciates thése concerns. FRA
is also cognizant that previously
existing State law requirements, and
requirements of raitread operating rules
have required distance-based use of the
horn for many years, with attendant
Hability for non-compliance where
collisions oceur. However, FRA helieves
that adjustment to a time-based
approach can, and should be readily
accomplished, since locomotive
engineers are required to be familiar
with their territory and are accustomed
to meeting these kinds of challenges.
The time-based approach will allow the
railroads to provide effective warning
without incurring the animus of lncal
communities associated with sounding
the horn for a full quarter-mile when
trains are operated a low speed. The
time-based approach incorporates the
strategy used hy the locomotive
engineer who “took mercy” on the
community by exercising discretion,
when cperating a slow-moving train, to
delay the onset of horn sounding at
grade crossings.

FRA helieves that it is important that
sufficient warning be provided to the
motorist who needs time to recognize
the audible signal, understand its
message, initiate a reaction, and take
appropriate action when approaching
the crossing. Other standards for other
active warning at highway-rail crossings
call for at least 20 seconds of advance
warning (see 49 CFR 234.225), and it is
typical for basic signal arrangements to
provide 30 seconds’ warning or mare.
At crossings equipped with active
warning devices, the locomotive horn
generally provides a last-minute,
additicnal warning to the motorist of the
impending arrival of a train. Thus, it
appears quite necessary and appropriate
to retain the minimum 15-second
warning requirement, given the need for
uniformity and the wide range of
conditions on the roadway approach to
highway-rail crossings {including road
spaeds as high as 55 miles per hour).

Nevertheless, FRA agrees that
employees should err on the side of
safety when there is any uncertainty. In
a case where situational awareness is
partially compromised, an employee
should not hesitate to hegin a horn
sounding segquence because of fear that
excessive warning might be provided.
Accordingly, former paragraph (b){1],
which has been renumbered as
paragraph (b}{2} of this section, has been
amended to state explicitly that
exceeding the maximum warning time
up to a limit of 25 seconds will not
constitute a violation of this section if
the action is taken in good faith. This is
intended to affirm the action of an
employee who errs on the side of safety
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in a particular instance, and not to
cendone the actions of an engineer who
willfully disregards the 20-second
limitation for normal operations, FRA
will also utilize enforcement discretion
for cases in excess of 25 seconds where
unusual circumstances provide a
justification.

Former paragraph {b){2), which has
been renumbered as paragraph (b)(3} of
this section, has also been revised in
order to correct a typographical emror.
Trains, locomotive consists (two or
more locomotives traveling together
without any train cars attached}, and
individual locomstives traveling at
speeds in excess of 60 mph are
prohibited from providing an advance
warning more than one-quarter mile in
advance of public grade crossings, sven
if this means that high-speed trainas,
locomotive consists, and individual
locomotives canmot provide an advance
warning of at least 15 seconds in
duration.

Paragraph {c} of this section has not
baen revised.

Paragraph (d} has been added to this
section to address locomotive horn
sounding when a train, locomotive
censist, or individual locomotive has
stopped in close proximity to a public
highway-rail grade crossing, Trains and
locomotives may stop in close proximity
to puhlic grade crossings during
switching and/or commuter rail
operations, especially when passenger
stations are located in close proximity to
public highway-rail grade crossings. In
light of the low train speed associated
with initiating train or locomotive
movement from a complete stop, as well
as FRA’s intent to minimize local noise
impacts where feasihle, paragraph (d}
will allow the locemotive engineer to
sound the locomotive horn for less than
15 seconds hefore entering a public
highway-rail grade crossing, when
initiating movemant from a complete
stop in the ciose proximity of a public
highway-rail grade crossing. Even
though passenger stations located
adjacent to public highway-rail grade
crossings were the impetus for this
revision, FRA notes that this limited
exception may apply in other situations
where trains have stopped in close
proximity to public highway-rail grade
Crossings.

FRA is refraining from providing an
exact distance that would constitute
“close proximity” as the length of time
that it will take for a train to reach the
crossing will vary greatly depending on
the type and weight of the train, if a
train is stopped at a location such that
it will take legs than fifteen seconds for
it to occupy the crossing, it fs deemed
to be in close proximity.
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Paragraph (e} has also been added to
this section, in response to a petition for
reconsideration submitted by the AAR,
in which the AAR requested that 49
CFR Part 222 be revised to preempt
State laws that govern the sounding of
all locomotive audible warning devices
at public highway-rail grade crossings.
Without such preemption, the AAR
asserted that railroads would be
required to initiate locomotive hell
sounding at a location specified by State
law, which may be inconsistent with the
time-hased locomotive horn sounding
requirement set forth in this section.

FRA is not exercising complete
preemption of State laws on the
scunding of locomotive audible warning
devices at public highway-rail grade
crossings. Complete preemption of State
laws on this issue could inadvertently
remove the valuable warning currently
provided by locomotive audible
warning devices other than the
locomotive horn because the Final Rule
does not requirs the sounding of
locomative audible warning devices,
other than the locomotive horn, at
public highway-rail grade crossings.

FRA has, however, added this section
to ensure that a consistent locomotive
audible warning will be provided at
public highway-rail grade crossings.
Therefore, if State law requires the
sounding of a locomotive audible
warning device other than the
locomotive horn at public highway-rail
grade crossings, that locomotive audible
warning device must be sounded in
accordance with paragraphs (b} and {d)
of this section. By exercising
preemption in this limited manner, FRA
hopes to alleviate any potertial
confusion on the part of the locomotive
engineer who might otherwise have
heen forced to comply with distance-
based locomotive bell sounding
requirements, as well as time-hased
locomotive horn sounding
reguirements, at the same public
highway-rail grade crossing,

Section 222.23  How does this
regulation affect sounding of @ horn
during an emergency or other
situations?

Paragraph (a) of this section has not
been revised.

Paragraph (b) of this section has been
revised to correct an inadvertent
omission from the lst of situations in
which locomotive horn use at quiet
zone crossings would be permissible, In
the Final Rule, FRA stated that
locomotive horn use would be
permitted at a quiet zone crossing
equipped with a wayside horn, in the
event of a wayside horn maltunction.
Similarly, the Final Rule states that

locomotive horn use would be
permitted at a quiet zone crossing when
active grade crossing warning devices
instalied at the grade crossing are
malfunctioning or out of service. As
indicated by this list of potential
scenarios, FRA has always intended to
permit railroads to sound the
locomotive horn at a quiet zone crossing
whenever engineering improvements
installed at the grade crossing become
non-compliant. Therefore, FRA has
added paragraph (b){4) to this section to
clarify that railroads are not required to
comply with the general prohibition
against routinge locomotive horn
sounding at a quist zone crossing, when
an 55M, modified SSM or engineering
55M installed at the quiet zone crossing
fails to comply with the regquirements
set forth in appendix A of this part or
the conditions contained within the
Associate Administrator’s decision to
approve the quiet zone in accordance
with section 222.39(h) of this part. The
ratiroad should, however, attempt to
contact the person responsible for
monitoring quiet zone compiiance with
this part (as designated in the Notice of
Quiet Zone Establishment), in order to
inform the public authority of the nen-
compliant condition of the quiet zone
crossing,

Paragraph (c} of this section has not
been revised.

Section 222.25 How does this rule
affect private highway-rail grade
crossings?

This section has been revised in
respanse to the AAR petition for
reconsideration. In its petition for
reconsideration, the AAR expressed
support for FRA's decision to refrain
from requiring locomotive horn
sounding at every private highway-rail
grade crossing. However, noting that
some States require the sounding of a
locomative horn or the ringing of the
locomotive bell at private highway-rail
grade crossings, the AAR requested that
FRA amend 4% CFR Part 222 hy adding
an explicit statement of FRA s intent to
preempt State law, to the extent that
State law requires the scunding of a
locemotive audible warning device for a
period of time or in a pattern different
from the focomotive horn sounding
requirements set forth in §222.21 of this
part. After considering this requast, as
well as the potential for confusion that
may rasuit from requiring the
lecomotive engineer to provide a
different audible warning at public
highway-rail grade crossings than at
private highway-rail grade crossings,
IRA revised this section. Thus, if State
law requires the sounding of locomotive
audible warning devices at private
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highway-rail grade crossings, the
locomotive andible warning device
must be sounded in accordance with the
locomotive horn sounding requirements
set forth in §222.21 of this part as of
December 15, 2006. However, in
recognition of the fact that some
locomotive audible warning devices
{such as the locomotive bell) cannot be
sounded in accordance with the
lecomative horn sounding pattern
required by §222.21(a} of this part fi.e.,
two long blasts, one short blast, and ane
long blast), locomotive audibie warning
devices cther than the locomotive horn
need only be sounded in accordance
with the time-based locamotive homn
scunding requirements set forth in
§5222.21(b) and {d) of this part.

Paragraph (a} of this section has also
been revised, in response to the AAR’s
petition for reconsideration. Iy its
petiticn for reconsideration, the AAR
asserted that the permissive language in
this provision could misiead public
authorities into thinking that they are
not required to address private highway-
rail grade crossings when establishing
their quiet zones. After considering this
assertion, FRA noted that public
authorities Jocated in States that do not
require locomotive horn sounding at
private highway-rail grade crossings
might erroneously assume that it will
not be necessary to include and/or
improve private highway-rail grade
crossings located within the boundaries
of their quiet zone, Therefore, FRA
revised this paragraph in crder to clarify
that ail private highway-rail grade
crossings located within the boundaries
of a quiet zone must be treated in
accordance with this part,

Paragraph {b}{1) of this section has
been revised to clarify that all private
highway-rail grade crossings that are
located in New Quiet Zones or New
Partial Quiet Zones must be evaluated
by a diagnostic team and then equipped
or treated in accordance with the
diagnostic team recommendations, if the
private highway-rail grade crossings
allow access to the public or provide
access to active industrial or
commercial sites, Paragraph {b)(2} of
this section has not been revised,

Paragraph (c) of this section has also
been revised to clarify that crossbucks
and “STCP" signs must be installed at
each approach to private highway-rai
grade crossings that are located within
quiet zones.

Section 222.27 How does this rule
affect pedestrian grade crossings?

This section has been revised in
response to the AAR petition for
reconsideration. In its petition for
reconsideration, the AAR expressed
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support for FRA's decision to refrain
from requiring lecomotive horn
sounding at pedestrian grade Crossings.
However, after asserting that some
States may require the sounding of a
locomotive audible warning device at
pedestrian grade crossings, the AAR
requested that FRA amend 49 CFR Part
222 by adding an explicit statemnent of
FRA’s intent to preempt State law, to
the extent that State law requires the
sounding of a locomotive audible
warning device for a period of time or
in a pattern different from the
lacomotive hom sounding requirements
set forth in § 222,21 of this part. After
congidering this request, as well as the
potential for confusion that may result
from requiring the locomotive engineer
to provide a different audible warning at
public highway-rzil grade crossings than
at pedestrian grade crossings, FRA
revised this section. Therefore, if State
law requires the sounding of a
locomotive audible warning device at
pedestrian grade crossings, the
locomotive audibie warning device
raust be sounded in accordance with the
locomotive horn sounding requirements
set forth in §222.21 of this part as of
Becember 15, 2006. However, in
recognition of the fact that some
locomotive audible warning devices
{such as the locomotive bell) cannot be
sounded in accordance with the
iocommotive horn sounding pattern
required by §222.21(a) of this part (i.e.,
two long blasts, one short blast, and one
long blast), locomotive audible warning
devices other than the locomotive horn
need only be sounded in accordance
with the time-based Iocomotive horn
sounding requirements set forth in
§§222.21(b) and {d} of this part.
Paragraph (a) of this section has also
beer revised, in response to the AAR’s
petition for reconsideration, In its
petiticn for reconsideration, the AAR
expressed concern that the permissive
language contained in paragraph {(a) of
this section could mislead public
authorities into thinking that they are
not required to address pedestrian
crossings when establishing their quiet
zones. After considering this assertion,
FRA noted that public authorities
located in States that do not require
locomotive horn sounding at pedestrian
grade crossings might erroneousty
assume that it will not be necessary to
include and/or improve padestrian
grade crossings located within the
boundaries of their quiet zone.
Therefore, FRA revised this paragraph
in order to clarify that all pedestrian
grade crossings located within the
beundaries of a quiet zons must be
treated in accordance with this part,

Paragraph (b} of this section has been
revised to clarify that alt pedestrian
grade crossings that are located in New
Quiet Zones or New Partial Quiet Zones
must be evaluated by a diagnostic team
and then equipped or treated in
accordance with the diagnostic team
recommendations, if the pedestrian
grade crossings allow access to the
public or provide access to active
industrial or commercial sites.

A minor typographical edit has been
made to paragraph {c) of this section.

Paragraph (d) of this section has also
been revised in response to the AAR
petition for reconsideration. In its
petition for reconsideration, the AAR
asserted that paragraph (d) of this
section requires the instaliation of signs
at pedestrian crossings that could
potentially be misleading. In light of the
fact that partial quiet zones may be
established in States that do not require
locomotive horn sounding at pedestrian
grade crossings, the AAR expressed
concern that pedestrians encountering
time-specific warning signs when the
partial quiet zone is not in effect might
assume that the locomotive horn will be
sounded by approaching trains. After
considering this jssue, FRA agreed that
the Final Rule’s warning sign
requirement could be misleading to
pedestrians. Therefore, in order to
minimize cenfusion, paragraphs (d)(2)
and (d){4) of this section have heen
revised to give public authorities the
flexibility to install warning signs which
advise pedestrians that train horns will
not be sounded, but do not }ist the hours
within which the partial quiet zone will
be in effect. Thus, if State law does not
require locomotive horn sounding at
pedestrian grade crossings, signs that
indicate that horns are not sounded
would he appropriate. However, if Stata
law requires lacomotive horn sounding
during non-quiet zone hours, then S1gns
indicating that horns are not sounded
between stated hours of the partial quiet
zone would be appropriate. Paragraph
(d) of this section has alse been revised
to clarify that advance warning signs
must be installed on each approach to
pedestrian grade crossings iocated
within quiet zones.

Section 222,33 Can locomotive horns
be silenced at an individual public
highway-rail grade crossing which is not
within a quiet zone?

This section has not been revised.

Section 222.35 What are the minimum
requirements for quiet zones?

Minor typographical revisions have
heen made throughout this section.

Paragraph (a)(1){iii} has been added to
this section to address the configuration
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of multiple New Quiet Zones and New
Partial Quiet Zones along the same rajl
line within a single political
jurisdiction. Even though FRA hag
refrained from establishing a minimum
distance between neighboring quiet
zones, there must be at least one public
highway-tail grade crossing between
New Quist Zones and New Partial Quiet
Zones located on the same rail line
within a single political jurisdiction
uniess a New Quiet Zone or New Partial
Quiet Zone is being added onto an
existing quiet zone, While it is perfectly
acceptable for a community to create
two quiet zones (each at least one-half
mile long) with 2 segment between them
at which horns will sound, multiple
New Quiet Zones and New Partial Quiet
Zones cannot be established on the
same rail line within the boundaries of
a single political jurisdiction unless
they are separated by at least cne public
highway-rail grade crossing.

By establishing a single New Quiet
Zone or New Partial Quiet Zone to
incorporate all public highway-rail
grade crossings at which routine
locomotive horn sounding will he
restricted cr prohibited, the
administrative burden associated with
quiet zone establishment will be
lessened, In addition, FRA perceives no
safety-related rationale for dividing a
multiple-crossing New Quiet Zone or
New Partial Quiet Zone along a single
rail line into fragmented quiet zones.
Therefore, unless a New Quiet Zone or
New Partial Quiet Zone is being added
onto an existing quiet zone, New Quiet
Zones and New Partial Quiet Zones
created along the same rail line within
a single political jurisdiction must be
separated by at least one public
highway-rail grade crossing.

Paragraph (a}(2¥ii} of this section has
been revised ta correct an inadvertent
restriction on the number of Pre-Rule
Quiet Zones that can be combined,
Under the revised language in paragraph
(a}2}{ii) of this section, public
authorities can combine more than two
adjacent Pre-Rule Quiet Zones or Pre-
Rule Partial Quiet Zones.

Paragraph (a}(3) of this section, which
states that grade Crossings on a segment
of rail iine that travels through more
than one political jurisdiction may be
included within a single quiet zone, has
been revised. This paragraph has been
revised in order to clarify that
pedestrian crossings, located on the
sarne segrment of rail line as public
highway-rail grade crossings, may also
be included in multi-jurisdictional quiet
zones.

Paragraph (b) of this section has not
been revised,
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Paragraph (c) of this section has been
revised in response to the AAR's
petition for reconsideration. In its
petition for reconsideration, the AAR
asserted that paragraph (c} of this
section requires the installation of signs
at private highway-rail grade crossings
that could potentially be misleading. In
light of the fact that partial quiet zones
may be established in States that do not
require locomotive horn sounding at
private highway-rail grade crossings, the
AAR expressed concern that motorists
encountering time-specific warning
signs when the partial quiet zone is not
in effect might assume that the
locometive horn will be sounded by
approaching trains. After considering
this issue, FRA agreed that the Final
Rule’s warning sign requiremnent could
be misleading to motorists, Therefore, in
order to minimize confusion,
paragraphs {c){2} and {c}{4) of this
section have heen revised to give public
authorities the flexibility to install
warning signs which advise motorists
that train horns will not be sounded, but
de net list the hours within which the
partiai quiet zone will be in effect, Thus,
if State law does not require locomotive
horn sounding at private highway-rail
grade crossings, signs that indicate that
horns are not sounded would be
appropriate, However, if State law
requires locometive horn sounding
during non-quiet zone hours, then signs
indicating that horns are not seunded
between stated hours of the partial quiet
zone would be appropriate. These
warning signs must be installed on each
approach to public and private
highway-rail grade crossings.

Paragraph (c){5} has been added to
this section to clarify that FRA does not
intend to require public authorities to
install advance warning signs at
highway-rail grade crossings that are
equipped with wayside horns that
conform to the requirements set forth in
§222.59 and Appendix E of this part,
but are located within a quiet zone.

Paragraph (d} of this section has not
been revised. Minor typographica) edits
have, however, been made in
paragraphs (e}, (f), and (g) of this
section,

Section 222.37 Who may establish a
quigt zone?

Paragraph {a) of this section addresses
the situation that may occur if a
proposed quiet zone includes public
highway-rail grade crossings that are
under the authority and control of more
than one public authority. This scenario
could occur if the proposed quiet zone
contains county roads and State
highways that intersect the railroad
tracks at adjacent crossings. This

scerario could also ocour if the railroad
tracks or the roadway run along the
border between two neighbering
communities,

When faced with this scenario,
paragraph (a} of this section states that
both public authorities must agree to
establishment of the quiet zone and
must jointly, or by delegation, take such
actions as are required to comply with
this part. Therefore, if two neighboring
communities are interested in quiet
zone creation, the communities might
want to consider working together to
create a multi-jurisdictional quiet zone,
If the neighboring communities are not,
however, interested in creating a single,
multi-jurisdictional quiet zone, any
shared highway-rail grade crossing (i.e.,
a highway-rail grade crossing that
contains a roadway that runs along the
border of the neighbering communities)
can only be attributed to one quiet zone.
Otherwise, the risk reduction credit
assoclated with any safety
improvements at the shared highway-
rail grade crossing would be “double-
counted”, if claimed by adjacent quiet
zones,

A minor typographical revision has
been made to paragraph (a) of this
section. Howevar, paragraphs {b) and (c)
of this section have not been revised.

Section 222.38 Can a quiet zone be
created in the Chicage Region?

This section has not been revissed.

Section 222.39  How is a guiet zone
estabiished?

Paragraph (a} of this section has not
been revised.

Minor typographical revisions have
been made to paragraph (b} of this
section. In addition, paragraph {b) of
this saction has been revised in
response to the AAR's petition for
reconsideration, In its petition, the AAR
asserted that it mav be unclear, in
cerfain circumstances, as to what
constitutes a pedestrian crossing,
Therefore, the AAR recommended that
the Final Rule be revised to require
public authorities to indicate, in their
quiet zone applications and notification
packages, where pedestrian crossings
are located. The AAR reasoned that this
revision would eliminate any confusion
as t¢ where crossing signe must be
located, in accordance with § 222,27,

Even though public authorities are
required to identify pedestrian crossings
in their guiet zone notification
packages, in accordance with the
requirements set forth in §222.43, FRA
notes that it had inadvertently failed to
require public authorities to identify or
provide information on pedestrian grade
crossings in their quiet zone
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appiications, Therefore, paragraph (b) of
this section has been revised to require
public authorities to submit Grade
Crossing Inventory Forms for sach
pedestrian grade cressing located within
a proposed guiet zone, as wel} as
information COTICeIning present safety
measures and propesed improvements
at these crossings. FRA also
Inadvertently failed to require puhlic
authorities to provide infarmation on
current and proposed safety
improvements at private hiphway-rail
grade crossings, Therefore, paragraph (b)
of this section has been revised to
require public authorities to submit
information on present safety measures
and proposed improvements at private
highway-rail grade crossings located
within the proposed quiet zone. With
respect to pubiic highway-rai} grade
crossings, paragraph (b) of this section
has been revised to require public
authorities to provide detailed
information about all safety
improvements, as opposed to just SSMs
and ASMs, that have been proposed for
implementation. In making these
revisions, FRA hopes to cbtzin better
information as to the overall level of
safety within the propased quiet zone.
Paragraph (b){iv) OPthiS section has
been revised hy inserting an explicit
reference to the Notice of Intent
requirement contained within §222.43
of this part. (An inadvertent omission of
the State agency responsible for
highway and road safety has also been
corrected.} The public autherity is
required to provide a Notice of Intent,
in accordance with § 222.43 of this part,
at least 60 days prior to the submission
of its quiet zone application. All
objections received from any railroad
operating within the proposed quiet
zone, the State agency responsible for
grade crossing safety, and the State
agency responsible for highway and
road safety in response to the Notica of
Intent must then be addressed by the
public autherity in the quiet zone
application, in accordance with
paragraph (b}{iv) of this secticn.
Paragraph {h){2) of this section
addresses the inclusion of newly
established public and private highway-
rail grade crossings in quist zones, Any
proposed quiet zone that contains a
newly established public highway-rail
grade crossing must be established
through public authority application,
uniess one or more SSMs will be
impiemented at every public highway-
rail grade crossing within the proposed
quiet zone in accordance with
paragraph (a){1) of this section. Quiat
zones with newly estahlished public
highway-rail grade crossings cannot be
established through comparison to
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either the Nationwide Significant Risk
Threshold or the Risk Index With Horns
because the Quiet Zone Risk Index
cannot be computed without historical
vehicle and rail traffic counts for each
public highway-rail grade crossing
within the quiet zone.

A minor typographical revision has
been made in paragraph {(b)(3) of this
section. However, paragraph (b}{4) of
this section has not been revised,
Paragraph (c) of this section has also not
heen revised.

Section 222,41 How Does This Rule
Affect Pre-Rule Quiet Zones and Pre-
Rule Partial Quiet Zones?

Minor typographical revisions have
been made in paragraphs (a) and {b) of
this section.

Paragraph (c) of this section has been
revised in order to clarify the process
that must be followed in order to
continue existing locomotive horn
sounding restrictions within a Pre-Rule
Quiet Zone or Pre-Rule Partial Quiet
Zone that will not be established by
automatic approval. Paragraph {c}(1} has
been added to this section to clarify that
the public authority must provide a
Notice of Quiet Zone Continuation, in
accordance with §222.43 of this part, in
order to retain existing locometive horn
sounding rastrictions until June 24,
2008. Paragraph (c)(2) of this section
explains the process that must be
followed, in order to continue existing
locomotive horn sounding restrictions
until June 24, 2010. Paragraph {c){3) of
this section explains the process that
can be followed, in order to continue
existing locomotive horn sounding
restrictions until fune 24, 2013, by
providing a comprehensive State-wide
tmplementation plan and funding
commitment for the establishment of
Pre-Rule Quiet Zones and Pre-Rule
Partial Quiet Zones.

Paragraph (c)(2} of this section has
been revised to clarify the process for
continuing existing locomotive horn
sounding restrictions beyond June 24,
2008 without interruption. As stated in
paragraph {£){2){i){A) of this section, the
public authority must mail 2 Notice of
Intent, in accordance with §222.43 of
this part, by February 24, 2008, The
mailing of the Notice of Intent, which
will provide a brief explanation of the
public authority's plans for
implementing improvements within the
quiet zone, will trigger a 60-day
comment period, within which affected
railroads, the State agency respensible
for grade crossing safety, and the State
agency responsible for highway and
road safety can provide comments on
the proposed improvements. This
Natice of Intent replaces the Notice of

Detailed Plan, which was previcusly
required by the Final Rule,

After the Notice of Intent has been
mailed and the subsequent 60-day
comment period has run, paragragh
{c}(2)(1){B} requires the public authority
to file & detailed plan with the FRA
Asgsociate Administrator by June 24,
2008. The detailed plan must includs a
detailed explanation of each safety
improvement that will be implemented
at public, private, and pedestrian
crossings within the Pre-Rule Quiet
Zone or Pre-Rule Partial Quiet Zone, in
arder to comply with §§222.25, 222.27,
222.35 and 222.39 of this part. {The
public authority may also choose to
explain additional safety imprevements
that will be implemented within the
guiet zone, but are not being relied upon
to achieve compliance with this part.)
The detailed plan must aiso include a
timetable for the implementation of
these safety improvements.

If the public authority plans to
implement ASMs within the quiet zone,
paragraph (c}2}{ii} of this secticn
{formerly paragraph (c}(4) of the Final
Rule) advises the public authority to
apply for FRA appraval of the quiet
zone by December 24, 2007, in arder to
ensure that FRA will have ample time
within which to review the quiet zone
application,

Providing & Notice of Intent and filing
a detailed plan in accordance with
paragraph (c}(2} of this section will,
however, only postpone routine
locomotive hor sounding at public
highway-rail grade crossings until June
24, 2010, unless the public authority
establishes a Pre-Rule Quiet Zone or
Pre-Rule Partial Quiet Zone in
accordance with paragraph (c}(4) of this
section. Paragraph (c)(2){ii} in the Final
Rule, which specifically addressed the
establishment of Pre-Rule Quiet Zones
and Pre-Rule Partial Quist Zones during
the three-year period following June 24,
2008, has been remaoved. However, Pre-
Rule Quiet Zones and Pre-Rule Partial
Quiet Zones that have Quiet Zone Rigk
Indices that fall to a level at or below
the Nationwide Significant Risk
Thresheld during this three-year period
are now governed by paragraph (c){4) of
this section, which sets farth the
procedure for establishing Pre-Rule
Quiet Zones and Pre-Rule Partial Quiet
Zones that will not be established hy
automatic approval,

Paragraph {c){3} of this section
explains the process that must be
followed by an appropriate State
agency, in order to continue existing
locomotive horn sounding restrictions
within Pre-Rule Quiet Zones and Pre-
Rule Partial Quiet Zones for an
additional three years {unti} June 24,
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2013) through the filing of a
comprehensive State-wide
implementation plan and funding
commitment, As stated in this
paragraph, existing locomotive horn
sounding restrictions may remain in
place until June 24, 2013, if: a) a
comprehensive State-wide
implementation plan and funding
cominitment is filed by the appropriate
State agency with the Associate
Administrator by June 24, 2008; and b)
safety improvements are initiated
within at least one Pre-Rule Quiet Zone
or Pre-Rule Partial Quiet Zone in the
State by June 24, 2009. The
comprehensive State-wide
implementation plan must include an
explanation of the process that will be
used to assist Pre-Rule Quiet Zones and
Pre-Rule Partial Quiet Zones to come
into compliance with §§222.25, 222,27,
222.35 and 222,30 of this part, as well
as a timetable for the implementation of
necessary safety improvements, As of
Tune 24, 2013, locomotive horn
sounding will resume unless each
public authority establishes a Pre-Rule
Quiet Zone or Pre-Rule Partial Quiet
Zones, in accordance with paragraph
{c)(4} of this section.

Paragraph (c)(4) of this section
explains the process that must be
focllowed in order ic establish & Pre-Rule
Quiet Zone or Pre-Rule Partial Quiet
Zone. As stated in paragraph {(c){4) of
this section, a public authority can
establish & Pre-Rule Quiet Zone or Pre-
Rule Partial Quiet Zone if: {a} The Pre-
Rule Quiet Zone or Pre-Rula Partial
Quiet Zone complies with the Pre-Rule
Quiet Zone requirements set forth in
§§222.25,222.27, and 222.35 of this
part; {b} the Pre-Rule Quiet Zone or Pre-
Rule Partial Quiet Zane complies with
the quiet zone standards sst forth in
§222.39 of this part; and (c} the public
authority complies with all applicable
notification and filing requirements
contained within this paragraph [c) and
§222.43 of this part.

The notification and filing
requirements contained within this
paragraph (c) and § 222.43 of this part
may inciude: a) mailing the Notice of
Intent, in accordapce with §222.43 of
this part, if new §5Ms or ASMs will he
implemented within the Pre-Rule Quiet
Zone or Pre-Rule Partial Quiet Zone: b)
filing a detailed plan with the Associate
Administrator by June 24, 2008, in
accordance with paragraph (c){2) of this
section, if the Pre-Rule Quiet Zone or
Pre-Rule Partial Quiet Zone will be
established after that date; and c)
providing a Notice of Quiet Zone
Establishment, in accordance with
§222.43 of this part.
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Paragraph (d) of this section has been
revised in order to clarify the process
that must be followed in order to
convert a Pre-Rule Partial Quiet Zone
into a 24-hour New Quiet Zone, While
the firal rule simply stated that the
public authority must provide
“notification of the establishment of a
New 24-hour Quiet Zone’, paragraph
{d) of this section has been revised to
clarify that the public authority is
actually required to comply with all
applicable notification and filing
requirements contained within
paragraph (c} of this section and
§222.43 of this part. These notification
and filing requirements may include: (a)
Mailing the Notice of Intent, in
accordance with § 222.43 of this part; b)
filing a detatled plan with the Assoriate
Administrator by June 24, 2008, in
accordance with paragraph (c)(2} of this
section, if the Pre-Rule Partial Quiet
Zone will be converted after that date;
and ¢} providing a Notice of Quiet Zone
Establishment, in accordance with
§222.43 of this part,

Section 222.42 How does this rule
affect Intermediate Quiet Zones and
Intermediate Partial Quist Zones?

This section has been revised in order
to clarify the process that must be
followed in order to continue existing
locomative horn sounding restrictions
in Intermediate Quiet Zones and
Intermediate Partial Quiet Zones until
June 24, 2006. This section has also
been revised in order to clarify the
process that must be followed in order
to convert an Intermediate Quiet Zone
or Intermediate Partial Quist Zone into
a New Quiet Zone or New Partial Quiet
Zone on or before june 24, 2008, in
order to prevent the resumption of
locomotive horn sounding on that date.

As stated in paragraph {a){1) of this
section, a public authority may continue
existing locomotive horn restrictions
until June 24, 2006 by providing a
Notice of Quiet Zone Centinuation in
accordance with § 222.43 of this part.
An Intermediate Quiet Zone or
Intermediate Partial Quiet Zone must,
however, be converted into a New Quiet
Zone or a New Fartial Quiet Zone by
June 24, 2008, in order to prevent the
resumption of focomotive hiorn
sounding on that date,

Paragraph {a}(2] of this section
explains the process for converting an
Intermediate Quiet Zone into a New
Quiet Zone, or an Intermediate Partial
Quiet Zone into a New Partial Quiet
Zone, by June 24, 2006. Paragraph (b) of
this section explains the procass for
converting an Intermediate Partial Quiet
Zone into a 24-hour New Quiet Zone by
june 24, 2006.

While most of the requirements for
converting an Intermediate Quiet Zone
or Intermediate Partial Quiet Zone
remain unchanged, paragraph (a}(2) of
this section explains that the public
authority is required to: (a) Provide a
Notice of Intent, in accordance with
§ 222.43 of this part; (b} bring the
Intermediate Quiet Zone or Intermediate
Partial Quiet Zone into compliance with
the standards set forth in §222.30 of this
part; {c} bring the Intermediate Quiet
Zone or Intermediate Partial Quiet Zone
into compliance with the New Quiet
Zone requirements set forth in
§§222.25, 222.27, and 222,35 of this
part; and d) provide a Notice of Quiet
Zone Establishment, in accerdance with
§222.43 of this part, by June 3, 2006. It
should be noted that the Notice of Intent
should be mailed prior to April 3, 2006,
in order to allow at least 60 days for the
subrmission of comments and/or “no-
comment” statements from each
railroad operating over public highway-
rail grade crossings within the quiet
zone, the State agency responsible for
grade crossing safety, and the State
agency responsible for highway and
road safety before the mailing of the
Notice of Quiet Zone Establishment.
{Please refer to § 222.43(b) for more
information.) Even though these
notification requirements were
contained within § 222.43 of this part
and were included in the Paperwork
Reduction Act analysis that FRA
performed on the Final Rule, FRA
inadvertently amitted explicit reference
to these requirements in this section of
the Final Rule.

Paragraph (b} of this section has been
revised in order to clarify the procass
that must be followed in crder to
convert an [ntermediate Partial Quiet
Zone into a 24-hour New Quiet Zone.
(Please note that the requirements for
converting an Intermediate Partial Quiet
Zone into either a 24-hour New Quiet
Zone or a New Partial Quiet Zone are
identical.] While the Final Rule simply
stated that the public authority is
required to provide ‘notification of New
Quiet Zone establishment”, paragraph
(b} of this section has been revised to
clarify that the public authority is
actually required to provide two
different types of quiet zone
notification-—the Notice of Intent and
the Notice of Quiet Zone Establishment.
In order to facilitate conversion of the
Intermediate Partial Quiet Zone before
the end of the one-year grace period for
existing locomotive horn sounding
restrictions, paragraph (b) of this section
has also been revised tc include a
deadline for the submission of the
Notice of Quiet Zone Establishment,
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which mirrors the submission deadline
contained within paragraph (a}(2) of this
section.

Section 222.43 What notices and other
information are required to create or
continue o guliet zone?

Minor typographical revisions have
been made throughout this section.

This section has alsc been revised by
expanding the scope of the Notice of
Intent requirement to include Pre-Rule
Quiet Zones and Pre-Rule Partial Quiet
Zones that will need to implement
55Ms or ASMs in order to gualify for
quiet zone establishment under §222.41
{c) or (d} of this part. The requirement
to provide Notice of Detailed Plan,
which was virtually identical to the
Notice cf Intent, has therefore been
removed, Thus, Pre-Rule Quiet Zones
and Pre-Rule Partial Quiet Zones that
were previously required to provide a
Notice of Detailed Plan are now
required to provide a Notice of Intent on
or before February 24, 2008,

As stated in paragraph {a}{1} of this
section, a Notice of Intent must be
provided by public authorities who
wish to create a New Quiet Zone or New
Partial Quiet Zone by public authority
designation or application, in
accordance with § 222,39(a) or {b) of this
part, This includes public autherities
who wish to convert intermediate Quiet
Zones and Intermediate Partial Quiet
Zones into a New Quiet Zone or New
Partial Quiset Zone. In addition, public
authorities seeking to implement new
S5Ms or ASMs within Pre-Rule Quiet
Zones and Pre-Rule Partial Quiet Zones
are required to provide & Notice of
Intent.

The Notice of Intent should be majled
early in the quiet zone development
process, as the submission of the Notice
of Intent triggers a 60-day comment
period and provides State agencies and
railroads with an opportunity to provide
input on the quiet zone to the public
authority. Therefore, paragraph (b){1)
was added to this section to reiterats
that a sixty-day period must elapse
between the mailing of the Notice of
Intent and the mailing of the Notice of
Quiet Zone Establishment, unless the
public autherity has obtained written
comments and/or “no-comment”
statements from each railroad operating
over puhlic highway-rail grade crossings
within the quiet zone, the State agency
responsible for grade crossing safety,
and the State agency responsible for
highway and read safety, in accordance
with paragraph (b}(3){ii) of this section.
This provision is very similar to
language contained within paragraph
{d){1}(i1) of this section, which
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addresses the timing of Notices of Quiet
Zone Establishment.

With respect to Pre-Rule Quiet Zones
and Pre-Rule Partial Quiet Zones that
will not be established by June 24, 2008,
paragraph (bj(1}{ii) of this section
reminds public authorities that the
Notice of Intent, which provides a brief
explanation of proposed quist zone
improvements, must be provided by
February 24, 2008, in order to continue
existing locomotive horn sounding
restrictions beyond June 24, 2008
without interruption.

As for the Notice of Quiet Zone
Centinuation, it should be noted that
submission of the Notice of Quiet Zone
Continuation was only necessary if the
public authority wanted to continue
pre-existing locomotive horn sounding
restrictions after June 24, 2005. If a Pre-
Rule Quiet Zone or Pre-Rule Partial
Quiet Zone was established under the
authority of this part before the Final
Rule took effect on june 24, 2005, the
public authority was not required to
pravide prior Notice of Quiet Zone
Continuation.

All Notices of Intent, Notices of Quiet
Zone Continuation, and Notices of Quiet
Zone Establishment that complied with
§222.43 of the Final Rule and ware
mailed on or before August 17, 2008,
shall be deemed compliant with any
revised notification requirements now
contained in this section.

Section 222,45 When Is a Ratlroad
Required to Cease Routine Sounding of
Locomotive Horne at Crossings?

This section has been revised to
clarify the required railroad response to
a valid Notice of Quiet Zane
Continuation or Establishment. Even
though railroads have been required to
refrain from, or cease, routine sounding
of the locomotive horn at all public,
private, and pedestrian crossings
identified in a valid Notice of Quiet
Zone Continuation or Establishment on
the date specified in the Notice,
reference to the Notice of Quiat Zone
Centinuation was inadvertently omitted
from this section in the Final Rule.
Pedestrian prade crossings were also
inadvertently omitted from the
description of grade crossings at which
railroads are required to cease routine
use of the locometive horn.

Section 222.47 What periodic updatas
are required?

Minor typographical revisions have
been made in this section.

Section 222.49  Who may file Grade
Crossing Inventory Forms?

Thig section has not been revised.

Section 222.51  Under what conditions
will quiet zone status be ferminated?

This section has not been revised.

Section 222.53 What are the
requirements for supplementary and
alternative safety measures?

This section has not been revised,

Section 222.55 How are new
supplementary or alfernative safety
measures approved?

This section has not been revised.

Section 222.57 Can parties seek review
of the Associate Administrator’s
actions?

This section has not been revised.

Section 222.69  When May a Wayside
Horn Be Used?

It has come to FRA’s attention that
there may be some confusion in the
railroad industry as to whether the
notification requirements contained
within this section apply to existing
wayside horn installations, As a result,
we wish to clarify that railroads and/or
public authorities who-are responsible
tor wayside horns that became
operational before June 24, 2005 and
that meet the requirements set forth in
this part are not reguired to submit
notification of operational status, in
accordance with paragraphs {b) and (c)
of this section. Thus, all railroads
operating over highway-rail grade
crossings equipped with wayside horns
that became operational before june 24,
2005 were required to cease routine
sounding of the locomotive horn at
those crossings on that date, even if
notification of operational status was
not provided in accordance with this
section.

Appendix A to Part 222—Approved
Supplementary Safety Measurss

Sections {A){1), (A)(3), (A}{4), and
(A){5) of this Appendix have not been
revised. However, FRA has added a
brief discussion of the effectiveness rate
assigned to four-guadrant gate systems
equipped with vehicle presence
detection to Section (A){(2) of this
Appendix,

As stated in the Note to section {A){2)
of the Appendix, the lower effactiveness
rate assigned to four-quadrant gate
systems equipped with presence
detection does not mean that four-
quadrant systems with presence
detection are inherently less safe. The
lower effectiveness rate merely reflects
the fact that matorists who are intent on
circumventing the grade crossing
warning system can take advantage of
presence detection hy driving under the
delayed exit gates to enter the grade
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crossing, However, the public authority
must weigh this risk against site-specific
risks, such as nearby hichway
intersections that may cause traffic to
back up on the grade crossing, when
determining which type of four-
quadrant gate system should be
installed at a specific highway-rail grade
crassing, FRA therefore recommends the
use of site-specific studies to determine
the best application for each
installation,

Sections (B} and (C} of this Appendix
have not been revised.

Appendix B to Part 222—Alternative
Safety Measures

Minor revisions have been made to
section LA, of this appendix, which
contains a brief discussion of the
requirements and effectiveness rates for
modified SSMs. Specifically, secticn
LA.2 of this appendix has been revised
in order to clarify that the public
anthority is reguired to provide
estimates of the effectiveness of its
modified SSMs, which can be based
upon adjustments to the effectiveness
levels provided in appendix A or actual
field data derived from the crossing
sites. These effectiveness rate estimates
must be included in the quiet zone
application, as set forth in §222.39(b) of
this part.

Sections (1){B} and {I}{C) of this
Appendix have not been revised.
Sections II and IIT of this Appendix have
also not been revised.

Appendix C to Part 222--Guide fo
Establishing Quist Zones

This appendix has been revised to
incorporate changes that have made
been to the rule text.

Appendix D to Part 222-Determining
Risk Levels

This appendix has not been revised.

Appendix E to Part 222—Requirements
for Wayside Horns

This appendix has not been revised,

Appendix F to Part 222—Diagnostic
Team Considerations

This appendix has not been revised.

Appendix G to Part 222—Schedule of
Civil Penalties

This appendix has been revised to
reflect the exception for fast-moving
trains (frains operating at speeds in
excess of 60 mph} from the 15-second
minimum horn sounding requirement
contained in §222.21{b) of this part. As
stated in § 222.21(b}(3) of this part, FRA
will net issue civil penalties against
railroads whose fast-moving trains fail
to sound the locomotive horn at lsast 15
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seconds prior to their arrival at public
highway-rail grade crossings, if
locomotive horn sounding was initiated
one-guarter mile from the public
highway-rail grade crossing.

This appendix has also heen revised
to reflect revisions that have been made
to the andible warning requirement set
forth in §222.21(b) of this part. When
dealing with situations in which the
locomative engineer provided an
audible warning in excess of 20 seconds
before public grade crossings, FRA will
try to determine whether the locomotive
engineer made a good faith attempt to
comply with the 15-20 second audible
warning requirement. However, if an
audible warning in excess of 25 seconds
was provided before a public highway-
rail grade crossing and FRA determines
that the locomotive engineer failed to
make a good faith attempt to comply
with the 15-20 second audible warning
requirement set forth in §222.21{b]} of
this part, FRA may issue an appropriate
civil penalty.

Section 222.21(b}{3} of this part
prohibits the initiation of locomotive
harn sounding from a location more
than one-quarter mile before a pubiic
highway-rail grade crossing. However,
under the civil penalty schedule
contained within Appendix G to the
Final Ruie, a 5,000 civil penalty could
only have been assessed if locomotive
horn sounding was routinely initiated
from a location more than one-quarter
mile before a public highway-rail grade
crossing. FRA did not intend to restrict
its enforcement activity to habitual
violations of the locomotive horn
sounding reguirements contained
within this part. Therefore, FRA is
amending this appendix in order to
clarify that civil penalties may be
assessed against railroads for individual
instances in which locomotive horn
sounding was initiated from a location
more than one-quarter mile before a
public highway-rail grade crossing.
However, the recommended standard
civil penalty has been reduced from
- $5,000 to 1,000 and the recommended
willful civi} penalty has also been
reduced from £7,500 to $2,000.

This appendix has also been revised
to clarify that routine sounding of the
locomotive horn at any grade crossing
{i.e., public, private or pedestrian grade
crossing) located within a guiet zone is
prohibited.

Section 228.5 Definitions

The three definitions that are being
added this section were included in the
Final Rule on the Use of Locomotive
Horns at Highway-Rail Grade Crossings.
These definitions were, however,
inadvertently removed upon issuance of

the Final Rule on Locomotive Event
Recorders {70 FR 37920).

Also, the definition of the tern
“defective” has been revised to reflect
FRA’s intent to limit application of this
specific definition to § 228.129 of this
part.

Section 228.129 Locomotive Horn

The title of this section has been
changed to reflect the fact that the
requirements contained within this
section only pertain to one type of
locomotive audible warning device—the
locomotive horn. Therefore, all
references to ‘audible warning devices”
within this section have been replaced
with the term “locomotive horn',

This section has also been revised in
response to petitions for reconsideration
that were submitted by GE
Transportation Rail and the AAR. In its
petition for reconsideration, GE
Transportation Rail requested a 120-day
extension of the compliance deadline
set forth in paragraph {b}{1} of this
section for the sound level testing of
new locomotives. GE Transportation
Rail asserted that, given the relatively
short period of time since the issuance
of FRA's Final Rule on the Use of
Locomotive Horns at Highway-Rail
Grade Crossings, it would he unable to
comgplete sound level testing on its first
batch of new locomotives prior to June
24, 2005 (the compliance deadline for
sound level testing of new locomotives).
As aresult, GE Transportation Rail
asserted that it would be forced to test
every new locomative, which would
negatively impact its ability to meet
delivery commitments made to its
customers,

After considering the assertions made
by GE Transportation Rail with respect
to the practical limjtations associated
with testing new locomotive sound
levels, in accordance with the test
parameters set forth in § 229.129, FRA
revised paragraph (b} to extend the
compliance date of the new locomative
sound level testing requirements to
September 18, 2006. In light of the delay
incidental to the publication of these
amendments, this revision will actually
extend the compliance date of the
testing requirements contained in this
section by more than 120 days.
Therefore, any locomotives built on or
after Septemnber 18, 2006 must comply
with the minimum and maximum
locomotive horn sound level
requirements set forth in paragraph {a)
of this section. However, locomaotives
buiit before September 18, 2006 must be
tested and brought into compliance with
the minimum and maximum locomotive
horn sound level requirements set forth

63

in paragraph {a} of this section by June
24, 2010.

Paragraph (b}{3) of this section has
been revised to clarify FRA’s original
intent to require the sound level testing
of remanufactured locomotives, in
accordance with this section. Even
though the Final Rule required sound
level testing of “each locomotive when
rebuilt, as determined pursuant to 49
CFR 232.5", FRA has received
comments noting that this provision is
somewhat ambiguous and difficult to
interpret. Since FRA had actually
intended to apply the sound level
testing requirements contained within
this section to those locomotives that
have been rebuilt or refurbished from a
previously used or refurbishad
underframe {“deck”) and contain fewer
than 25 percent of previously used
components (weighted by the dollar
value of the components), paragraph
{(b}{3} of this section has been revised to
refer only to those locomotives that
meet the definition of “‘remanufactured
locomotive", as set forth in § 229.5 of
this part. (Please refer to FRA’s Final
Rule on Locomotive Crashworthiness,
which was published in the Federal
Register on June 28, 2006 {71 FR 36888},
for further discussion of the term
“remanufactured locomotive™.}

The AAR also submittad a petition for
reconsideration that addressed a
number of provisions contained within
§229.129 of this part. First, the AAR
asserted that § 229.129 of this part was
ambiguous as to what additional testing,
if any, must be conducted when
tocomotive horns are replaced. If
additional testing would be necessary,
the AAR proposed that railroads be
allowed to use the sampling scheme set
forth in paragraph {b)(1) of this section
to qualify replacement horns, with no
additional testing necessary. However, if
a replacement horn was not mode]
qualified througb acceptance sampling,
the AAR proposed that railroads be
required to test the replacement horn at
the time of the next periodic inspection
or by June 24, 2010, whichever is later.

FRA has not, however, revised this
section to allew acceptance sampling of
replacement borns. Given the level of
variation that exists in the different
types of locomotive/locomotive horn
configurations, FRA is concerned that
acceptance sampling would not ensure
that the replacement horn, when
installed on the locomotive, would
generate an audible warning
commensurate with the sound level
parameters established by paragraph {a)
of this section. FRA believes that
locomotive horns should nat be tested
in isolation—the sound level must be
tested after the horn has been installed
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on the locomotive, FRA notes that there
are a variety of factors that can influence
locomotive horn sound levels, such as
the placement, mounting, air pressure
and actual condition of the locomotive
horn. However, should railroads
develop data from fisld testing to
demonstrate that some form of
accepiance sampling would be
appropriate, FRA would be willing to
reconsider its position on this issue.

Paragraph (b){4) has been added to
this section to require sound level
testing of locomotives equipped with
replacement horns, in accordance with
paragraph (¢} of this section. As stated
in paragraph (b}{4] of this section,
Iocomotives equipped with replacement
horns must he tested unless: {a) The
locomotive has already heen
individually tested or tested through
acceptance sampling, in accerdance
with paragraphs (b){1}, (b){2}, or {b}{3) of
this section; (b} the replacement horn is
the same Jocometive horn model as the
locometive horn that was replaced; and
{c) the replacement horn was mounted
in the same manner and locaticn as the
locemotive horn that was replaced. This
sound level testing must be performed
befcre the next two annual tests
required by § 229.27 of this part are
completed,

In its petition for reconsideration, the
AAR also requested that railroads be
allowed to use acceptance sampling to
qualify the sound level output of
existing locomaotives. In support of this
request, the AAR asserted that there is
a great deal of standardization with
respect to locomotive horn and
locemotive models. However, FRA has
not revised this section to allow
acceptance samp!ling of the sound level
output of existing locomotives, as the
considerations that militate against
acceptance sampling of replacement
locomotive horns apply equally, if not
more 50, to the acceptance sampling of
existing locomotives. FRA notes that
there are many factors that can
influence the sound level output of
existing locomotives, including the
actual condition of the locomoetive horn,
as well as the placement, mounting and
air pressure of the locomotive horn.
FRA may, however, reconsider this
issue, should railroads develop data
from field testing that demonstrates that
some form of acceptance sampling
would be appropriate.

Paragraph {c}a) of this section has not
been revised.

By e-malil dated September 20, 2005,
the AAR submitted a request for
moditication of the locomotive horn
testing requirements in paragraph {c}(2)
of this section, In its e-mail, the AAR
requestad permission to use electronic

calibrators, in addition to approvad
acoustic calibrators, to conduct
compliance testing in accordance with
this section, If such a change were
made, the AAR asserted that railroads
could use an acoustic calibrator during
the initial setup of an “‘environmental
noise monitoring system’” and then store
the results in an electronic calibrator
which could, conceivably, have an
accuracy of £ 0.1 dB.

FRA has not, however, revised
paragraph (c){2} of this section.
Acoustical calibration has been
incorporated into the recommended
practice for monitoring aircraft noise in
the vicinity of airports, uniike electronic
calibration, which is mainly used to
identify sound level measurement
system fatlure. See SAE Aerospace
Recommended Practice {ARP) 4721 —
Monitering Aircraft Noise and
Operations in the Vicinity of Airports
and ISO/DIS 20906—Unattended
Monitoring of Aircraft Sound in the
Vicinity of Airports. Thus, while FRA
will permit the use of environmental
noise monitoring systems to conduct
compliance testing under this section,
FRA cannot permit electronic
calibration of sound level measurement
systems.

Apart from the correction of a
typographical error in paragraph {c}{3},
paragraphs (c)(3} through {c}{8] of this
section have not been revised.

In its e-mail dated September 20,
2005, the AAR also requested that FRA
relax the requirement in paragraph (c}(9)
of this section that calibration be done
before and after each compliance test,
However, FRA would like to clarify that
calibration is not required before and
after each compliance test. Acoustical
calibration must be performed, at a
mirimum, before and after each session
of compliance tests within an 8-hour
period, uniess a physical change in the
environment {such as a drop or rise in
temperature, atmospheric pressure or
wind} or damage to the instrument may
cause changes in microphone response,
Therefore, paragraph (c}(9) of this
section has not been revised.

In its petition for reconsideration, the
AAR asserted that the requiremeni to
record air flow measurements when
testing locomotive sound levels would
not only be extremely burdensome, hut
would fail to provide any useful
information. Noting that § 229.129 does
not contain any regulatory requirement
pertinent to air flow, the AAR stated
that no regulatory purpose would be
served by recording air flow
measurements. In addition, the AAR
asserted that railroads would need to
employ extra personnel and/or utilize
specialized equipment during
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locomotive sound level testing, for the
scle purpose of reading the air flow
meter.

After considering these asserticns,
FRA revised paragraph (c}(10} of this
section by removing the requirement to
retain written records of air flow
measurements taken during locometive
sound level testing, FRA was persuaded
that this requirement would impose an
unnecessary burden on railroads and
locomotive manufacturers.

Lastly, the AAR objected to the
written signature reguirement contained
within paragraph (c}{10} of this section.
Noting that the Interim Final Rule did
not provide any rationale for requiring
the signature of the person who
performs the locomotive horn scund
level test, the AAR expressed concern
that railroads would be unable to use a
fully automated test procedure under
consideration which would record and
send sound level test results to a
database without any human
intervention, Nonetheless, if signatures
will be required, the AAR asserted that
FRA will have to allow railroads to use
electronic signatures, in accordance
with the Government Paperwerk
Elimination Act.

While FRA recognizes the paperwork
burdens associated with an additional
recordkeeping requirement, FRA notes
that the written signature of the person
who performs the locomotive sound
level test will provide accountability,
should questions arise as to the quality
of the test that was performed. Hewever,
FRA acknowledges that an electranic
recordkeaping system could he designed
to previde an equivalent level of
accountability, while reducing
associated paperwork burdens.
Therefore, even though FRA has not
revised paragraph {(c}(10) of this section
to remove the written signature
requirements, FRA looks forward to the
implementation of electrenic
recordkeeping in the near future, at
which time FRA intends to review all of
the recordkeeping requirements
contained within 46 CFR Part 229,

Paragraph {d) of this section has not
been revised. However, in light of the
confusion generated by the preamble
discussion of this secticn in the Final
Rule, FRA would like to clarify the
intent of this section,

Contrary to the discussion of this
section in the preamble to the Final
Rule, rapid transit operations that share
track with general system railroads are
not subject to this section. {This
category of rapid transit operations
inciudes “light rail” vehicles that are
operated on general system track
pursuant to an FRA-approved Temporal
Separation Plan.) Thus, rapid transit
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cperations that share track with general
system railroads need not file waiver
petitions to obtain relief from the
locomotive horn volume and testing
requirements contained in this section.

It should, however, be noted that
rapid transit cperations that share track
with general system railrcads remain
subject to the locomotive horn sounding
requirements contained in 49 CFR Part
222, absent relief granted in the form of
an FRA waiver. Thusg, rapid transit
operations that share track with general
system railrcads are required to sound
the locomotive horn when approaching
and entering public highway-rail grade
crossings located outside quiet zones.
However, these rapid transit operations
need not comply with the minimum and
maximum {ocomotive horn sound level
requirements contained in this section,
nor do they need to conduct locomotive
horn testing in accordance with this
section,

Rapid transit operations that operate
within a common corridor with general
system railroads and traverse shared
public highway-rail grade crossings are
also exempt from the requirements
contained in this section. However,
these rapid transit operations remain
suhject to the locomotive horn sounding
requirements contained in 49 CFR Part
222, absent relief granted in the form of
an FRA wajver.

Therefore, rapid transit operations
that operate within a commen corridor
with general system railroads are
required to sound the locomotive horn
when approaching and entering public
highway-rail grade crossings that are
shared with general system railroads
and located ouiside quiet zones,

However, these rapid transit operations
need not comply with the minimum apd
maximum locomotive horn sound level
requirements contzined in this section,
nor do they need to conduct locomotive
horn testing in accordance with this
section.

Appendix B to Port 226—S8chedule of
Civil Penaliles

This appendix has been revised to
reflect changes that have been made to
section 229.129 of this part, which
clarify that the sound level and testing
requirements contained within section
229.129 of this part only pertain to one
type of locomotive audible waming
device—the locomotive horn. In
addition to other minor clarifying
revigions, this appendix has also been
revised by assigning a civil penalty
recommendation to the failure of a
railroad or locomotive manufacturer to
complete and/or retain a proper
locomotive horn sound level test record
in accordance with section
229.129{c)(10} of this part,

5. Regulatory Impact

A. Executive Order 128686 and DOT
Regulatory Policies and Procedures

This revised Final Rule has been
evaiuated in accordance with existing
policies and procedures and is
considered to ha significant under both
Executive Order 12866 and DOT
policies and procedures. FRA has
prepared and placed in the docket a
reguiatory evaluation of the rule.
Following is a summary of the findings.

FRA identified 1,598 existing whistie
han or no-horn erossings that would
qualify for inclusion in Pre-Rule Quiet

TOTAL TWENTY-YEAR COSTS (PV, 7%) T

Zones. FRA also identified 372 petential
New Quiet Zone crossings and 71
potential Intermediate Quiet Zone
crossings. Using {nformation available
about the crossing characteristics and
the number of persons that would be or
currently are severely affected by the
sounding of train horns, FRA estimated
the costs and benefits of the actions that
communities would tske in response to
this revised Final Rule. FRA believes
that many communities will take
advantage of the many options available
to establish quiet zones. FRA also
estimated the costs associated with the
revised horn sound level testing
requirements.

After the release of the Final Rule,
FRA received petitions for
reconsideration on various issues of
concern to the railroads, railroad
suppliers, and other affected entities.
After careful consideration, FRA is
revising the Final Rule to address some
of the issues raised in the petitions for
reconsideration. FRA is also taking the
opportunity to clean up the rule by
correcting & few inadvertent errors and
omissions which are necessary for the
rule to function as intended. These
revisions to the Final Rule will result in
approximately $184,5873 in additional
costs, These additional costs are
reflected in the cost table below, For a
complete discussion of the costs of the
revisions, please see the Economic and
Regulatory Flexibility Analyses of the
Revisions to the Final Rule.

The table helow presents estimated
twenty-year monetary costs associated
with complying with the requirements
contained in the Final Rule revisions
using a 7 percent discount rate.

Extension of Compliance Date for Sound Level Testing of New LOCOMOUVES ....oveveiririir oo 834,203
Notice and Comment REQUIrSMENTS ...t $150,670
Total Twenty-Year Costs associated with implementation of the Final Rule revisicns are estimated to total ... “$184,873

"Present Value (PV) provides a way of converting future benefits and costs into
involve different ime paths may be compared. The formula used to caleu!
year. Per guidance from the Office of Management

"{PV, 20 Years, 7%).

FRA extended the compliance
deadline for the sound level testing of
new locomotives at the request of a
major locomotive manufacturer, who
was not prepared to meet the original
compliance deadline without maior
disruption. This extension of the
compliance deadline has, however,
resulted in $34,203 in additional costs,
FRA believes that this small additional
cost is justified by the benefit (not
quantified) of avciding either
substantial non-compliance or

distupticns to the manufacturing
process.

The remaining additional costs are
associated with the notice and cornment
provisions of the Final Rule. These
provisions have been revised, in order
to streamline the quiet zone notification
process and facilitate communication
hetween interested parties prior to the
expenditure of significant funds for
projects such as crossing safety
improvements. Even though we do not
have the information necessary to
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equivalent dollars today so that bepefit and cost streams that
ate these flows is: 1/(1+I)t where “I” is the discount rate, and “t* is the
and Budget, a discount rate of .07 is used in this analysis.

estimate the amount of “waste” which
may be aveided through sarly disclosure
of planned crossing safety
improvements, FRA believes that this
smail increase in total cost will prevent
additional cost outlays associated with
potential problems arising from projects
requiring a substantial investment for
needed safety improvements.

The direct safety benefit of this
revised Final Rule is the reduction in
castalties that result from collisions
between trains and highway users at
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public at-grade highway-rail crossings.
Implementation of this rule will ensure
that (1} locomotive horns are sounded to
warn highway users of approaching
trains; or {2} rail corridors where train
horns do not sound will have a level of
risk that ts no higher than the average
risk level at gated crossings nationwide
where locomotive horns are sounded
regularly; or (3) the effectiveness of
horns {s compensated for in rail
corridors where train horns do not
sound.

Some of the unquantified benefits of
this revised Fina! Rule include
reductions in freight and passenger train
delays, both of which can be very
significant when grade crossing
collisions occur, and collision
investigation efforts. Aithough these
benefits are not quantified in this
analysis, their monetary value is
significant.

Maximum horn sound level
requirements wili limit community
disruption by not allowing horns to be
sounded any touder than necessary to
provide motorists with adequate
warning of a train’s approach. The
benefit in noise reduction due to this
change in maximum horn loudness is
not readily quantifiable.

Another unquantified benefit of this
rule is efimination of some locomotive
horn noise disruption to some railroad
employees and those who may reside
near industrial areas served by railroads,
Locomotive horns do not have to be
sounded at individual highway-rail
grade crossings at which the maximum
authcrized operating speed for that
segment of track is 15 miles per hour or
less and properly equipped flaggers (as
defined in by 49 CFR 234.5, but wha for
purposes of this rule can also be crew
mernbers) provide warning to maotorists.
This rule will allow engineers, who
were probably already exercising some
leve] of discretion as to the duration and
sound level of locomative horn
sounding, to stop sounding the horn
under these circumstances at no
additional qost. In addition, under the
Final Rule revisions, locometive horns
need not be sounded for a2 minimum of
15 seconds by traing that re-initiate
moventent from locations, such as
passenger stations, that are in close
proximity to public highway-rail grade
crosgings, provided certain specified
conditions are met.

The Final Rule revisions will also
facilitate railroad compliance with
required time-based locomotive horn
sounding. By extending the compliance
deadline for time-based locemotive horn
sounding, FRA will ensure that
locometive engineers have sufficient
time to adapt to time-based locomaotive

horn sounding. In addition, by
expanding the scope of these time-based
audible warning requirements o cover
audible warnings provided at public,
private and pedestrian crossings,
lecomotive engineers will no longer be
required to comply with potentially
inconsistent State and Federal
requirements governing locomotive-
based audible warnings at grade
crossings. Improved railroad
compliance is not, however, readily
quantifiable.

This analysis does not quantify the
benefit of eliminating community
disruption caused by the sounding of
train horns, nor does it quantify cosis
from increased noise ar crossings where
horns will sound where they were
previously silent. FRA is, however,
confident that the benefits in terms of
lives saved and injuries prevented will
oxceed the costs imposed on society by
this rule.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
{5 U.5.C. 601 et seq.} requires a review
of final rules to assess their impact on
small entities unless the Secrotary
certifies that a final rule will not have
a significant economic impact on a
substantial number of small entities,
Data available to FRA indicates that this
rule may have minimal economic
impact on a substantial number of small
entities {railroads) and possibly a
significant economic impact on a few
small entities {government jurisdictions
and small businesses). However, there is
no indication that this rule will have a
significant economic impact on a
substantial mumnber of small entities,
The Small Business Administration
{SBEA] did not submit comments to the
docket for this rulemaking in response
to the Initial Regulatory Flexibility
Assessment that accompanied the
NPRM or the Regulatory Flexibility
Assessment that accompanied the
Interim Final Rule. FRA certifies that
this male will not have a significant
economic impact on a substantial
number of small entities.

FRA has performed a Final Regulatory
Flexibility Assessment (FRFA} on smali
entities that potentially can be affected
by this revised Final Rule. The FRFA is
summarized in this preamble as
required by the Regulatory Flexibility
Act. The full FRFA is included in the
Regulatory Evaluation, which is
available in the public docket of this
proceeding.

This is essentially a safety rule that
implements as well as minimizes the
potential negative impacts of a
Congressional mandate ta blow train
whistles and horns at all public
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crossings. Some communities believe
that the sounding of train whisties at
every crossing is excessive and an
infringement on comnrunity quality of
life, and therefore have anacted “whistle
bans” that prevent the trains from
sounding their whistles entirely, or
during particular times (usually at
night). Some communities would like to
establish “quiet zones” where train
horns wouid not be routinely sounded
and have been awaiting issuance of this
rula to do so. FRA is concerned that
with the increased risk at grade
crossings where train whistles are not
scunded, or another means of warning
utilized, collisions and casualties may
increase significantly. The rule contains
low risk based provisions for
communities to establish quiet zones,
Some crossing corridors may aiready be
at risk levels that are permissible under
this rule and would not need to reduce
risk levels any further to establish quiet
zones, Otherwise, communities
establishing Pre-Rule Quiet Zones may
implement sufficient safety measures
along whistle-ban corridors to reduce
risk to permissible levels. In addition to
having permissible risk levels, al}
crossings in New QQuiet Zones will have
to be equipped with gates and flashing
lights, If a community elects to simply
follow the mandate, horn sounding will
resume and there will be a noise impact
on smali businesses that exist along
crossings where horns are not currently
routinely sounded. If a community
elects to implement sufficient safety
measures o comply with the
requirements for estahlishing a quiet
zone, then the governmental jurisdiction
will be impacted by the cost of such
program or system. To the extent that
potential quiet zone crossing corridors
already have average risk levels
permissible under this rule, and, in the
case of New Quiet Zonss, every crossing
is equipped with gates and flashing
lHghts, communities wiil only incur
administrative costs asscciated with
establishing and maintaining quiet
zones.

The costs of implementing this
revised Final Rule will predominately
be on the governmenta) jurisdictions of
communities some of which are “small
governmental jurisdictions.” As defined
by the SBA this term means
governments of cities, counties, towns,
townships, villages, school districts, or
special districts with a population of
less than fifty thousand. The most
significant impacts from this rule will
be on about 260 governmental
jurisdictions whose communities
currently have either formal or informal
whistle bans in place. FRA estimates
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that approximately 70 percent [i.e. 193
communities) of these governmental
jurisdictions are considered to be small
entities,

FRA has recently published a final
policy which establishes “small entity”
as being railroads which meet the line
haulage revenue requirements of a Class
I railroad. As defined by 49 CFR
1201.1~1, Class I¥ railroads are those
railroads who have annual operating
revenues cf 520 million per year or less,
Hazardous material shippers or
contractors that meet this income lavel
will also be considered as small entities.
FRA is using this definition of small
entity for this rulemaking. FRA believes
that approximately 640 small railroads
would be minimally impacted by train
horn sound level testing requirements
contained in this rule. In addition, some
small businesses that operate along or
nearby rail lines that currently have
whistle bans in place that potentially
may not after the implementation of this
rule, could he moderately impacted.
Aliernative opticns for complying with
this rule include allowing the train
whistle to be hlown. This alternative has
no direct costs associated with it for the
governmental jurisdiction. Other
alternatives include “'gates with median

barriers” which are estimated to cost
between $13,000 and $15,000 for simple
instaliations; npgrade two-quadrant gate
systems to four-quadrant gate systems at
an estimated cost of $100,000--3300,000
plus annual maintenance costs of
$2,500-$3,000; and “Photo
enforcement” which is estimated to cost
$28,000-865,500 per crossing, and have
annual maintenance costs of $6,600-
$24,000 per crossing. Finally, FRA has
not limited compliance o the lists
provided in appendix A or appendix B
of the rule. The rule provides for
supplementary safety measures that
might be unique or different. For such
an alternative, an analysis would have
to accompany the option that would
demanstrate that the number of
metorists that violate the crossing is
equivalent or less than that of blowing
the whistle. FRA interids to rely on the
creativity of communities to formulate
solutions which will work for that
COMIMuInity.

FRA does not know how many small
husinesses are located within a distance
of the affected highway-rail crossings
where the noise from the whistle
hlowing could he considered to be a
nuisance and bad for business. Concerns
have been advanced by owners and
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operators of hotels, motels and some
other establishments as a result of
numerous town meetings and other
cutreach sessions in which FRA has
participated during development of this
rule. If supplementary safety measures
are implemented to create a quiet zane
then such small entities should not be
impacted. FRA held 12 public hearings
nationwide following issuance of the
NPRM and requested comments to the
docket from small businesses that fael
they will be adversely impacted by the
requirements contained in the NPRM.
FRA received no comments in response.

C. Paperwork Reduction Act

The information collection
requirements in these amendments to
the final rule, which respond to
petitions for reconsideration, have been
submitted for approval to the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995,
44 1J.5.C. 3501 et seq., and have been
assigned OMB control no. 2130-0560,
The sections that contain the new
information collection requirements and
the estimated time to fulfil] each
requirement are as follows:

BILLING CODE 4810-06-P
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Taot. Annual

Total Annual | AverapeTimeper i Total Annual

CFR Section Respendent Universe Responses Response Burden Hours Burden Cost

222.1% - Penaltes 340 Public Authorifies 5 false reporisircd 2 hours 10 hours £400

222.15 - Peunons for Waivers 349 Public Authorities S peltons 4 hours 20 hours 800

22217 - Applications To Be Recognized as a State €8 State Agencies 7 applicadong 8 hours 56 hours $3,416

Agency —_—

222.3% - Establishment of Quiet Zones

- Public Authority Application to FRA 340 Public Authonities 105 Applications 30 hours 8,400 hours $512,400

- Diagnostic Team Reviews 344 Public Authonties 53 reviews 32 hours 1,696 hours 50 {Cost inel.
RIAY

« Updated Crossing Inventory Form 344 Public Autherines 302 forms 1 hour 302 hours $0 (Cost inct.
RIA}

- 60-Day Comment Period: Copies of Quiet Zome 340 Public Authorities 630 copits H) minutes 163 hours $6,405

Applicarion

- Comments on Applications 715 Railroads/State Agencies 50 eomments 2.5 hours 125 hours $5,000

22241 - Pre-Rule Quiet Zones Which Qualify For | 262 communities/Pub, Auth. 2477 notices + 40 hours -+ 10 mip. 10,127 hours S0 (Cost incl.

Aumomatie Approval - Notices/Notice Copies 1482 natifications RI4}

- Certifications 242 communities/Pub Auth. 262 cemifications 3 minuees 22 hours 50 {Cost incl.
RiA)

- Updated Grade Crossing Inventory Forms 200 communities/Pub. Auth. | 2,364 Forms } hour 2,364 hours $0 {Cost incl,
RIA)

- Pre-Rale Quiet Zones/Parial Quiet Zones That Will 200 Communitics 200 notices + 40 hours + 10 min, 8,200 hours $G {Cost inel.

Not Be Eslablished By Automanc Approval 1208 neonfications RIAY
$G {Cost incl.
RIA)

- Cemificstions 200 Communities 200 cerufieations 5 minutes 17 hours $0 (Cost tncl.
RIA}

- Updated Crossing Inventory Forms 200 Communities 416 Forms 1 hour 416 hours $0 (RIAY

- Detailed Grade Crogsing Safety Plans 200 Communities/Pub, Auth, 100 plans 40 hours 4,060 hours $244 046

- Statg-wide Implementation Plans 25 Srare Agencies 3 plans 120 hours 360 haurs $21,950

- Notification of Intent to Create a Mew Quiet Zone or | 200 Public Authorities 100 notees + 600 2G hours + {0 min, 2,100 hours 128,100

Pamial Quies Zone {New Requirement) not ficatons

- 60-Day Comment Period {New Requirement} 200 Railroads/State Agencios 70 comments 4 hours 280 hours £17.080
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222,42 - Ineermediate Quiet Zones and Intermediate

10 Communities/Pub. Auth.

10 norces +

40 hours + 10 min, 410 hours 525,010
Parial Quiet Zones - Notices/Notifications 40 notifications
» Updated Grade Crossing Inventory Forms 10 Communities/Pub. Auth, 100 Forms 1 hour 100 hours §6,100
- Certfications 10 Communities/Pub, Auth. 10 cerifications 5 minutes 1 howr £6]
- Notce of Intent Regarding Estabiishment of { 10 Conununities/Pub. Auth. 5 notices + 30 § 40hours + 10 min, 205 hours £12,505
New/Partial Quist Zone (New Requirement) netifi¢ations
- 60-Day Comment Period (New Requiremecrt) 20 Railroads/State Agencies 5 comments 4 hours 28 hours 51,220
- Notice of Intent: Conversion of Intermediate Partal 10 Public Authorizies 5 notices+30notif | 40 hours + 10 min 208 hours 12,508
Quiet Zone into 24-howr Wew Quict Zone  (New
Requirement)
- §0-Day Comment Period  {New Requirement) 20 Railroads/State Agencies 5 comments 4 hours 20 hours $1,220
222.43 - Notice and Other Information Required 1o 216 Communities 216 notices + 40 hoars + 10 min, 8,748 hours $533 628
Estabiish 2 Quiet Zone 648 notfications
- Updated Grade Crossing Inventory Forms 216 Communities 376 Forms ! hour 376 hours 30 {Cost incl

RIAY

- 60-Day Comment Period en Notices of Intent 715 Railroads/State Agencies 108 comments 4 howrs 432 hours 517,280

- Notice of Intent ta Conrnue Pre~-Rule Quict Zone or
Pardal Quiet Zeone
~ Updated Grade Crossing Inventory Forms and

Cerifications Continuing Quiet Zones

- MNotice of Establishment of Quiet Zone

fnel, in 222.41(c) and
222420831}
Inclin 222.41(c) and 222.42

(a}2)

314 Communities/Pub. Auth,

incl in 22241
and 222.42{a}(1}
Inc. in 222.41(c)

and 222.43¢)(1)

Incl. in 222.41(c}
and 222.42(a)(1}
Incl. in 222.41{c)

and 222 42(a) 1}

Enel in 222.41(c)
and 222 42(a)(1)
Inct in 222.41(c)

and 222 42(a)(1}

Inel.222.41(c)
1222.42(a)1)
Tneh.222.41(c)

202 42()(1)

T2 notices + 432 40 hours + 10 min. 2,952 hours $180,072
notificatons 30 (RIA)
- Updated Grade Crossing Inventory Forms 316 Communitics 550 forms 1 hour 930 hours 857,950
- Cenifivarions Establishing Quiet Zones 216 Communities/Pub, Auth. 216 certificanions 5 minutes 18 haurs $,098
222,47 - Pencdic Updates
-Quiet Zones Which Do Met Have Supplementary | 200 Public Authorities 100 Affirmations 30 minutes + 2 min 70 hours 80 (Cost ingl,
Safety Measures at Each Public Crassing + 600 Copies RIAY
- Updated Crossing Inventory Forms 204 Public Authorities 5060 Forms 1 howr 500 hours 50 (Cost incl,
RIA)
222.51 - Review of Quiet Zore Status - Public | 9 Public Authorities 2 staternents 5 hours 10 hours 3610
Authority Written Srements/Commitments
- Review at FRA's Injtiative - Comments 3 Public Authorities 20 comments 30 minutes 10 hours S610
22255 - Approval of New 55Ms or ASMs + Leniers 265 Interested Parvies 1 lemer 30 minutes t hour 861
- Comments 265 Interested Parties $ comments 30 minutes 3 hours 3181
- Demo of New SSM/ASM & Approval Appiication 265 Interested Parties 1 lenier 30 minutes | hour $51
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222.47 - Pedodic Updates
~Quigt Zones Which Do Nov Have Supplementary | 200 Public Authorities 100 Affirmations | 30 minutes + 2 min 79 hours 80 (Cost inci
Safety Measures at Each Public Crossing + 600 Copies R1&)
- Updated Crossing Inventory Forms 200 Public Authonties 500 Forms 1 hour 300 hours S0 {Cost mel.
RIA)
222.57 - Review of Assoc. Adminismator’s Acnons 265 Public Authorities/Iny. | petition + I hour + 2 min, 1 hour $61
Parties 3 petition copies
- Petifion For Reconsideration by Pub. Authority 200 Public Authoriges | petition + 5 hours + 2 min, 5 hours $305
& petition copies
-Additonal DocumenisfMatenals 200 Public Authonities | docwment 2 hours 2 howrs 5122
- Request For Informal Hearing 200 Public Authorities 1 temer 30 minutes 1 hour i61
222.59 - Use of Wayside Homns - Notice/Copies: 200 Pubiic Authorities 10 nonces + 2.5 hours + 10 min, 35 hours $2,135
Grade Crossings Located Ingide Quiet Zone 60 notce copies
-Grade Crossings Located Outside Quiet Zone 200 Public Authorities 10 naotices + 80 2.5 hours ~ 10 min 35 hours $2,13%
notice copies
Appendix B: Non-Engineering ASMs
- Records For Proprammed Enforcement/Public Educ, § 200 Public Authanities 10 records 300 hours 5,000 hours $305,000
- Records For Photo Enforcement 200 Public Authonties 10 records 9 hours 90 hours £5.450
229.129 - Audible Warning Devices - Tesnng Repons 687 Railroads 7,743 records i bour 7,743 bours $309.720
or Records
- Retests of Locomotive Homs - Records 687 Railroads 650 records 1 hour 650 hours $24,000

BILLING CODE 4810-06-C

All estimates include the time for
reviewing instructions; searching
existing data sources; gathering or
maintaining the needed data; and
reviewing the information. For
information or a copy of the paperwork
package submitted to OMB, contact
Robert Brogan at 202-493-6252,

OMB is required to make a decision
concerning the collection of information
requirements contained in these
amendments to the final rule between
30 and 60 days after publication of this
document in the Federal Register,

FRA cannot impose a panalty on
persons for violating information
collection requirements which do not
display a current OMB control number,
if required. FRA has obtained OMB
control number 2130-0560 for the new
information collection requirements
resulting from the amendments to this
rulemaking.

D. Environmental Impact

A Record of Decision has been
prepared and is available in the public
docket.

E. Federalism Implications

Executive Order 13132, entitled,
“Federalism,” issued on August 4, 1999,
requires thaf each agency “ina
separately identified portion of the
preamble to the regulation as it is to be
issued in the Federal Register, provides
to the Director of the Office of
Management and Budgst a Federalism
summary impact statement, which
consists of a description of the extent of
the agency's prior consultation with
State and local officials, a summary of
the nature of their concerns and the
agency’s position suppoerting the need to
issue the regulation, and a statement of
the extent to which the concerns of
State and local officials have been met.

* * w12

FRA has complied with E.O. 13132 in
issuing this rule. FRA consulted
extensively with State and local officials
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prior to issuance of the NPRM, and we
have taken very seriously the concerns
and views expressed by State and local
officials as expressed in written
comments and testimony at the various
public hearings throughout the country.
FRA staff provided briefings to many
State and Jocal officials and
organizations during the comment
period to encourage full public
participation in this rulemaking. Asg
discussed earlier in this preamble,
because of the great interest in this
subject throughout various areas of the
country, FRA was involved in an
extensive outreach program to inform
comrmunities which presently have
whistie bans of the effect of the Act and
the regulatory process. Since the
passage of the Act, FRA headguarters
and regional staff have met with a large
number of local officials. FRA also held
a numkber of public meetings to discuss
the issues and to receive information
from the public. In addition to lacal
citizens, both local and State officials
attended and participated in the public
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maetings. Additionally, FRA took the
unusual step of establishing a public
docket before formal initiation of
rulemaking proceedings in order to
enable citizens and local officials ta
comment on how FRA might impiement
the Act and to provide insight to FRA.
FRA received comments from
reprasentatives of Portland, Maine;
Maine Department of Transportatian;
Acton, Massachusetts; Wisconsin's
Offica of the Commigsioner of Railroads;
& Wisconsin State representative: a
Massachusetis State senator; the Town
of Ashland, Massachusetts; Bellevue,
lowa; and the mayor of Batavia, Illinois.

Since passage of the Act in 1994, FRA
has consulted and briefed
representatives of the American
Association of State Highway and
Transportation Officials (AASHTO), the
National League of Cities, National
Agsociation of Regulatory Utility
Commissioners, National Conference of
State Legislatures, and others.
Additionally we have provided
extensive written information to all
United States Senators and a large
number of Representatives with the
expectation that the information would
be shared with interested local officials
and constituents.

Prior to issuance of the NPRM, FRA
had been in close contact with, and has
recetved many comments from Chicago
area municipal groups representing
suburban areas in which, for the most
part, locomotive horns are not routinely
sounded, The Chicago area Council of
Mayors, which represents over 200
cities and villages with over four
million residents ocutside of Chicago,
provided valuable information to FRA
as did the West Central Municipal
Conference and the West Suburban
Mass Transit District, both of suburban
Chicago.

Another assoctation of suburban
Chicago local governments, the DuPage
[County] Mayors and Managers
Conferences, provided comments and
information. Additionally, FRA officials
met with many Members of Congress,
who have invited FRA to their districts
and have provided citizens and local
officials with the cpportunity to express
their views on this rulemaking process,
These exchanges, and others conducted
directly through FRAs regicnal crossing
managers, have been very valuable in
identifying the need for flexibility in
preparing the revised Final Rule.

Under 49 U.S.C. 20106, issuance of
this reguiation preempts any State law,
rule, regulation, order, or standard
covering the same subject mattar, except
a provision necessary to eliminate or
reduce an essentially local safety
hazard, that is not incompatible with

Federal law or regulation and does not
unreasonably burden interstate
commerce. For further discussion of the
effect of this rule on State and locel laws
and ordinances, see §222.7 and itg
accompanying discussion.

As noted, this rulemaking is required
by 49 U.5.C. 20153, The statute both
requires thatthe Department issue this
rule and sets out clear guidance as to the
structure of such rule. The statute
clearly and unambiguously requires the
Department to issue rules requiring
locomotive horns te be sounded at every
public grade crossing. The Department
hes no discretion as to this aspect of the
rule. The statute also makes clear that
the Federal government must have a
leading role in estahlishing the
framework for providing exceptions to
the requirement that harns sound at
svery public crossing. While some
States and communities expressed
opposition to Federal involvement in
this area which historically has been
subject to State regulation, the majcrity
of State and local community
commenters recognized and accepted
the statutorily required Federal
involvement. Of concern to many of
these commenters, however, was the
issue as to whether States or local
communities should have primary
responsibility for creation of quiet
zones. As further discussed in the
section-by-section analysis regarding
“Who may estahlish a quiet zone?”,
States generaliy felt that they sheuld
have a primary role in establishing quiet
zones and in administering a quiet zone,
Comments from local governments
tended to support the contrary view that
tocal political subdivisions should
establish quiet zones. A review of 49
U.5.C. 20153 indicates a clear
Congressional preference that decision-
makers be local authorities. This revised
Final Rule provides non-Federal parties
extensive involvement in decision-
making pertaining to the creation of
quiet zones. Through issuance of the
Final Rule, FRA increased the role of
States in creation of quiet zones and
provided more opportunities for non-
Federal parties, including States o have
input in decisions made regarding
creation and termination of quiet zonas,
However, given the nature of the
competing interests of State and local
governments in this area, FRA could not
fully meet the concerns of both groups,
For the reasons detailed in the section-
by-section analyses of the Interim Final
Rule, the Final Rule, and these Final
Rule amendments, FRA asserts that the
concerns of local communities have
been suhstantially met.

71

F. Compliance With the Unfunded
Mundates Reform Act of 1995

Pursuant to the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104-4) each
Federal agency “shall, unless otherwise
prohibited by law, assess the effects of
Federal regulatory actions on State,
local, and tribal governments, and the
private sector {other than tc the extent
that such regulations incorporate
requirements specifically set forth in
taw).” Unfunded Mandates Reform Act
section 201, 2 U.8.C. 1531 {1995,
Section 202 of the Unfunded Mandates
Reform Act further requires that “before
promulgating any general notice of
proposed rulemaking that is likely to
result in promulgation of any rule that
includes any Federal mandate that may
result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private secter, of $100,000,000
or more {adjusted annually for
inflation}[currently $120,700,000] in
any one year, and before promulgating
any final rule for which a general notice
of proposed rutemaking was published,
the agency shall prepare a written
staternent * * *” detailing the effect on
State, local and tribal governments and
the private sector. The rule issued today
will not result in the expenditure, in the
aggregate, of $120,700,600 or more in
any one year, and thus preparation of a
statement is not required.

G. Energy Impact

Executive Order 13211 requires
Federal agencies to prepare a Statement
of Energy Effects for any “significant
energy action.” 66 FR 28355 (May 22,
2001}, Under the Executive Order, a
“significant energy action” is defined as
any action by an agency {normally
published in the Federal Register) that
promulgates or is expected to lead to the
pramulgation of a final rule or
regulation, including notices of inquiry,
advance notices of preposed
rulemaking, and netices of proposed
rulemaking: {1)() That is a significant
regulatory action under Executive Order
12866 or any successor order, and (i) is
likely to have a significant adverse effect
on the supply, distribution, or use of
energy; or (2} that is designated by the
Administrator of the Office of
Information and Reguiatory Affairs as a
significant energy action. FRA has
evaluated this revised Final Rule in
accordance with Executive Order 13211
and has determined that this revised
Final Rule is not likely to have a
significant adverse effect on the supply,
distribution, ar use of energy.
Consequently, FRA has determined that
this regulatory action is not a
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“significant energy action” within the
meaning of Executive Order 13211,

6. Privacy Act Statement

Anyone is able to search the
electronic form of all comments
received into any of cur dockets by the
name of the individual submitting the
comment (or signing the comment), if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (volume 65,
Number 70; Pages 19477--78]) or you
may visit htip://dms.dot.gov,

List of Subjects
43 CFR Part 222

Administrative practice and
procedure, Penaities, Railroad safety,
Reporting and recordkeeping
requirements.

49 CFR Part 229

Locomotives, Penalties, Railroad
safaty,
m In consideration of the foregoing, FRA
is amending chapter I, subtitle B of title
4%, Code of Federal Reguiations as
follows:

w 1. Part 222 is revised to read as
follows:

PART 222-~USE OF LOCOMOTIVE
HORNS AT PUBLIC HIGHWAY-RAIL
GRADE CROSSINGS

Subpart A—General

Sec.

222.1 What is the purpose of this
regulation?

222.3 What areas does this regulation
cover?

222.5 What railroads does this regulation
apply to?

222.7 What s this regulation’s effect on
State and local laws and ordinances?

222.9 Definitions.

222,11 What are the penalties for failure to
comply with this regulation?

22213  Who is responsible for compliance?

222.13 How does one obtain a waiver of a
provision of this regulation?

222.17 How can a State agency become a
recoghized State agency?

Subpart B~~Use of Locometive Horns

222.21 When must a locomotive horn be
used?

222.23 How does this regulation affect
sounding of a horn during an emergency
or other situations?

222.25 . How does this rule affect private
highway-rail grade crossings?

222,27 How does this rule affect pedestrian
grade crossings?

Subpart C—Exceptions to the Use of the
Locomotive Harn

222.31 {Reserved])

Silenced Horns at Individual Crossings

222.33 Can locomotive horns be silenced at
an individual public highway-rail grade
crossing which is not within a quiet
zome?

Silenced Harns at Groups of Crossings.—
Quiet Zones

222.35 What are minimum requirements for
quiet zones?

£222.37  Who may establish a quiet zone?

$222.38 Can a quiet zone be created in the
Chicago Region?

§222.39 How is a quiet zone established?

§222.41 How doss this rule affect Pre-Rule
Quiet Zanes and Pre-Ruls Partial Qujet
Zones?

§222.42 How does this rule affect
Intermediate Quiet Zones and
Intermediate Partial Quist Zones?

§222.43 What notices and other
information are required to create or
coniinue a quist zone?

§222.45 When is a railroad required to
cease routine sounding of locomotive
horns at crossings?

§222.47 What periodic updates are
required?

§222.48 Who may file Grade Crossing
Inventory Forms?

§222.51 Under what conditions will quist
zone status be terminated?

§222.53 What are the requirements for
supplementary and alternative safety
measures?

§222.55 How are new supplementary or
altarnative safety measures approved?

§222.57 Can parties seek review of the
Associate Administrator's actions?

§222.59 When may a wayside hom be
used?

Appendix A to Part 222—Approved
Supplementary Safety Measures

Appendix B to Part 222—Alternative Safety
Measures

Appendix C to Part 222—Guide to
Establishing Quiet Zanes

Appendix D to Part 222Determining Risk
Levels

Appendix E to Part 222—Requirements for
Wayside Homs

Appendix F to Part 222--Diagnostic Team
Considerations

Appendix G to Part 222—Scheduls of Civil
Penalties

Authority: 28 11.5.C. 2461, note; 49 U.S.C.
20103, 20107, 20153, 21301, 21304; 49 CFR
1.48.

Subpart A—General

§222.1 Whatis the purpose of this
regulation?

The purpose of this part is to provide
for safety at public highway-rail grade
crossings by requiring locomotive horn
use at public highway-rail grade
crogsings except in quiet zones
established and maintained in
accardance with this part.

§222.3 What areas does this regulation
cover?

(a} This part prescribes standards for
sounding locomotive horns when
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locomotives approach and pass through
public highway-rail grade crossings.
This part also provides standards for the
creation and maintenance of quiet zones
within which locomotive horns nesd
not be sounded.

(b} The provisions of this part are
separate and severahle from one
another. If any provision is stayed or
determined to be invalid, it is the intent
of FRA that the remaining provisions
shall continue in effect,

(c) This part does not apply to any
Chicago Region highway-rail grade
crossing where the railroad was excused
from sounding the locomotive horn by
the Ilinois Commerce Commission, and
where the railroad did not sound the
horn, as of December 18, 2003,

§222.5 What railroads does this regulation
apply to?

This part applies to al} raiiroads
excepi:

(@) A railroad that exclusively
operates freight trains only on track
which is not part of the general raiiroad
system of transportation;

(b} Passenger railroads that operate
only on track which is not part of the
general railroad system of transportation
and that operate at a maximurm speed of
15 miles per hour cver public highway-
rail grade crossings; and

{c) Rapid transit operations within an
urban area that are not connected to the
general railroad system of
transportation. See 49 CFR part 208,
appendix A for the definitive staternent
of the meaning of the preceding
sentence,

§222.7 What is this regulation’s effect on
State and locail laws and ardinances?

{a] Except as provided in paragraph
(b) of this section, issuance of this part
preempts any State law, rule, regulation,
or order gaverning the scunding of the
iocomotive horn at public highway-rail
grade crossings, in accordance with 49
U.5.C. 201086,

{b) This part does not preempt any
State law, rule, regulation, or order
governing the sounding of locomaotive
audible warning devices at any
highway-rail grade crossing described in
§222.3(c] of this part.

{c} Except as provided in §§ 222.25
and 222.27, this part does not preempt
any State law, rule, regulation, or order
governing the sounding of locomotive
horns at private highway-rail grade
crossings or pedestrian crossings.

(d) Inclusion of $SMs and ASMs in
this part or approved subsequent tc
issuance of this part does not consfitute
federal preemption of State law
regarding whether those measures may
be used for traffic control. Individual
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states may continue to determine
whether specific $5Ms or ASMs are
appropriate traffic control measures for
that State, consistent with Federal
Highway Administration regulations
and the MUTCD. However, except for
the SSMs and ASMs implemented at
highway-rail grade crossings described
in §222.3(c) of this part, inclusion of
SS5Ms and ASMs in this part does
constitute federal preemption of State
law concerning the sounding of the
locometive horn in relation to the use of
those measures.

{e} Issuance of this part does not
constitute federal presmption of
administrative procedures required
under State law regarding the
modification or installation of
engineering improvenents at highway-
rail grade crossinge.

§222,9 Definitions.

As used in this part—

Administrator means the
Administrator of the Federal Railroad
Administration or the Administrator’s
delegate.

Alternative safety measures (ASM)
means a safety system or procedure,
cther than an SSM, established in
accordance with this part which is
provided by the appropriate traffic
contre! autharity or law enforcement
authority and which, after individual
review and analysis by the Associate
Administrator, is determined to be an
effective substitute for the Jocomotive
horn in the prevention of hishway-rail
casualties at specific highway-rail grade
crossings. Appendix B to this part lists
such measures.

Associate Adminisirator means the
Associate Administrator for Safety of
the Federal Railroad Administration or
the Associate Administrator’s delegate.

Channelization device means a traffic
separation system made up of a raised
longitudinal channelizer, with vertical
panels or tubular delineators, that is
placed between opposing highway lanes
designed to alert or guide traffic around
an obstacle or to direct traffic in a
particular direction. “Tubular markers”
and “vertical panels”, as described in
the MUTCD, are acceptable
channelization devices for purposes of
this part. Additional design
specifications are determined by the
standard traffic design specifications
used by the governmental entity
constructing the channelization device.

Chicago Region means the following
six counties in the State of lilinois:
Cook, DuPage, Lake, Kane, McHenry
and Will.

Crossing Corridor Risk Index means a
number reflecting a measure of risk to
the motoring public at public grade

crossings along a rail corridor,
calculated in accordance with the
procedures in appendix D of this part,
representing the average risk at each
public crossing within the corridor. This
risk level is determined by averaging
among all public crossings within the
corridor, the product of the number of
predicted collisions per year and the
predicted likelihood and severity of
casualties resulting from those
collisions at each public crossing within
the corridor.

Diagnostic tean as used in this part,
means a group of knowledgeabie
representatives of parties of interest in
a highway-rail grade crossing, crganized
by the public authority responsible for
that crossing, who, using crossing safety
management principles, evaluate
conditions at a grade crossing to make
determinaticns or recommendations for
the public authority concerning safety
needs at that crossing.

Effectiveness rate means a number
between zero and one which represents
the reduction of the likelihood of a
coilision at a public highway-rail grade
crossing as a result of the installation of
an 5SM or ASM when compared to the
same crossing equipped with
conventional active warning systems of
flashing lights and gates. Zero
effectiveness mmeans that the 58M or
ASM prevides no reduction in the
probability of a collision, while an
effectiveness rating of one means that
the SSM or ASM is totally effective in
eliminating collision risk.
Measurements between zero and one
reflect the percentage by which the S§M
or ASM reduces the probability of a
collision.

FRA means the Federal Railroad
Administration.

Grade Crossing Inventory Form means
the U.5. DOT Naticnal Highway-Rail
Grade Crossing Inventory Form, FRA
Form F6180.71. This form is available
through the FRA’s Office of Safety, or on
FRA's Web site at htip://
www_fra.dot,gov.

Intermediate Partial Quiet Zone
means a segment of a rail line within
which is situated one or a number of
consecutive public highway-rail grade
crossings at which State statutes or local
ordinances restricted the routine
sounding of locomotive horns for a
specified period of time during the
evening or nighttime hours, or at which
locomotive horns did not sound due to
formal or informal agreements between
the community and the raiiroad or
railroads for a specified period of time
during the evening end/or nighttime
hours, and at which such statutes,
ordinances or agreements were in piace
and enforced or observed as of
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December 18, 2003, but not as of
October 9, 1996,

Intermediate Quief Zone means a
segment of a rail line within which is
situated one or a number cf consecutive
public highway-rail grade crossings at
which State statutes or local ordinances
restricted the routine sounding of
locomotive horns, or at which
lecomotive horns did not sound due to
formal or informal agreements betwsen
the community and the railroad or
railroads, and at which such statutes,
ordinances or agreements were in place
and enforced or ohserved as of
December 18, 2003, but not as of
October 9, 1996,

Locomotive means a piece of on-track
equipment other than hi-rail,
specialized maintenance, or ather
similar equipment-

{#) With one or more propelling
motors designed for moving other
equipinent;

(2] With one or more propelling
motors designed to carry freight or
passenger traffic or both; or

(3) Without propslling motors but
with one or more control stands.

Locomotive qudible warning device
means a horn, whistle, siren, or bell
affixed to a locomotive that is capable
of producing an audible signal.

Locomotive horn means a lecomotive
air horn, steam whistle, or similar
audible warning device (see 49 CFR
229.129) meunted on a locomotive or
control cab car. The terms “locomotive
horn”, “train whistle”, “locomotive
whistle”, and *train homn’ are used
interchangeably in the railroad industry.
For purposes of this part, locomotive
horns used in rapid transit operations
must be suitable {or street usage and/or
designed in accordance with State law
requirements.

Median means the portion of a
divided highway separating the trave!
ways for traffic in opposite directions,

MUTCD means the Manual on
Uniform: Traffic Controf Devices
published by the Federal Highway
Administration,

Nationwide Significant Risk
Threshold means a number reflecting a
measure of risk, calculated on a
nationwide hasis, which reflects the
average level of risk to the motering
public at public highwey-tail grade
crossings equipped with flashing lights
and gates and at which locomotive
horns are sounded. For purposes of this
rule, a risk level above the Nationwide
Significant Risk Thresheld represents a
significant risk with respect to loss of
life or serious personal injury. The
Nationwide Significant Risk Threshold
is calculated in accordance with the
procedures in appendix D of this part.
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Unless otherwise indicated, references
in this part to the Nationwide
Significant Risk Threshold reflect its
tevel as last published by FRA in the
Federal Register.

New Partia! Quiet Zone means a
segment of a rail line within which is
situated one or a number of consecutive
public highway-rail crossings at which
locomotive horns are not routinely
sounded between the hours of 10 p.m.
and 7 a.m., but are routinely sounded
during the remaining portion of the day,
and which doss not qualify as a Pre-
Rule Partial Quiet Zone or an
Intermediate Partial Quiet Zone.

New Quiet Zone means a segment of
a rail line within which is sitnated one
or a number of consecutive public
highway-rzail grade crossings at which
routine sounding of locomotive horns is
restricted pursuant to this part and
which does not qualify as either a Pre-
Rule Quiet Zone or Intermediate Quiet
Zone.

Non-traversable curb means a
highway curb designed to discourage a

moter vehicle from leaving the roadway.

Non-traversable curbs are used at
locations where highway speeds do not
exceed 40 miles per hour and are at
least six inches high, Additional design
specifications are determined by the
standard traffic design specifications
used by the governmental entity
constructing the curh,

Partial Quiet Zone means a segment
of a rail line within which is situated
ene or a number of consecutive public
highway-rail grade crossings at which
locomotive horns are not routinely
sounded for a specified period of time
during the evening and/or nighttime
hours.

Pedestrion grade crossing means, for
purposes of this part, a separate
designed sidewalk or pathway where
pedestrians, but not vehicles, crass
raiiroad tracks. Sidewalk crossings
contiguous with, or separate but
adjacent to, public highway-rail grade
crogsings are presumed to be part of the
publi¢ highway-rail grade crossing and
are not considered pedestrian grade
crossings.

Power-out indicator means & device
which is capable of indicating to trains
approaching a grade crossing squipped
with an active warning system whether
commercial electric power is activating
the warning system at that crossing.
This term includes remote health
monitering of grade crossing warning
systems if such monitoring system is
equipped to indicate power status.

Pre-existing Modified Supplementary
Safety Measure {Pre-existing Modified
S8M) means a safety system or
procedure that is listed in appendix A

to this Part, but is not fully compliant
with the standards set forth therein,
which was installed before Dacember
18, 2003 by the appropriate traffic
control or law enforcement authority
responsible for safety at the highway-
rail grade crossing. The calculation of
risk reduction credit for pre-existing
modified S5Ms is addressed in
appendix B of this part.

Pre-existing Supplementary Safety
Measure (Pre-existing SSM) means a
safety system or procedure established
in accordance with this part befors
December 18, 2003 which was provided
by the appropriate traffic control or law
enforcement authority responsible for
safety at the highway-rail grade
crossing. These safety measures must
fully comply with the SSM
requirements set forth in appendix A of
this part. The calculation of risk
reduction credit for qualifying pre-
existing S5Ms is addressed in appendix
A.

Pre-Rule Partial Quiei Zone means a
segment of a rail line within which is
situated one or a number of consecutive
public highway-rail crossings at which
State statutes or local ordinances
restricted the routine sounding of
locomotive horns for a specified period
of time during the evening and/or
nighttime hours, or at which locomotive
horns did not sound due te format or
informal agreements between the
community and the railroad or railroads
for a specified period of time during the
evening and/or nighttime hours, and at
which such statutes, ordinances or
agreements were in place and enforced
or observed as of October 9, 1995 and
on December 18, 2003,

Pre-Rule QQuiet Zone means a segment
of a rail line within which is situated
one or a number of consecutive public
highway-rail crossings at which State
statuies or local ordinances restricted
the routine sounding of locomotive
horns, or at which locometive horns did
not sound due to formal or informal
agreements between the community and
the railroad or railroads, and at which
such statutes, ordinances or agreements
were in place and enforced or observed
as of October 9, 1996 and on December
18, 2043,

Private highway-raif grade crossing
means, for purposes of this part, a
highway-rail grade crossing which is not
& public highway-rai! grade crossing,

Public authority means the public
entity responsible for traffic control or
law enfarcement at the public highway-
rail grade or pedestrian crossing,

Public highway-rail grade crossing
means, for purposes of this part, a
location where a public highway, road,
or street, including associated sidewalks
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or pathways, crosses one or more
railroad tracks at grade. If a public
authorily maintains the roadway on
both sides of the crossing, the crossing
is considered a public crossing for
purposes of this part.

QQuiet zone means & segment of a rajl
line, within which is situated one or a
number of consecutive pubiic highway-
rail crossings at which locomotive horns
are not routinely sounded.

Quiet Zone Risk Index means a
measure of risk to the motoring public
which reflects the Crossing Corridor
Risk Index for a quiet zone, after
adjustment to account for increased rigk
due to lack of locomotive horn use at
the crossings within the quiet zone (if
horns are presently sounded at the
crossings} and reduced risk due to
implementation, if any, of SSMs and
ASMs with the quist zone. The
calculation of the Quiet Zone Risk
Index, which is explained in appendix
D of this part, does not differ for partial
quiet zones,

Reilroad means any form of non-
highway ground transportation that runs
on rails or electromagnetic guideways
and any entity providing such
transportation, including:

{1) Commuter or ether short-haul
railroad passenger service in a
metropoiitan or suburban area and
commuter raiiroad service that was
operated by the Consolidated Rail
Corporation on January 1, 1979; and

(2) High speed ground transportaticn
systems that connect metropolitan areas,
without regard to whather those systems
use new technologies not associated
with traditional railroads; but does not
include rapid transit operations in an
urban area that are not connected to the
general railroad system of
transportation,

Recognized State agency means, for
purposes of this part, a State agency,
respousible for highway-rail grade
crossing safety or highway and road
safety, that has applied for and been
approved hy FRA as a participant in the
guiet zone development process.

Relevan? collision means a collision at
a highway-rail grade crossing between a
train and a motor vehicle, excluding the
following: a collision resulting fram an
activation failure of an active grade
crossing warning system; a collision in
which there is no driver in the motor
vehicle; or a collision in which the
highway vehicle struck the side of the
train beyond the fourth locomotive unit
or rail car, With respect to Pre-Rule
Partial Quiet Zones, a relevant collision
shall not include collisions that occur
during the time period within which the
focomotive horn is routinely sounded.
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Risk Index With Horns means a
measure of risk to the motoring public
when locomotive horns are routinely
sounded at every public highway-rail
grade crossing within & quiet zone. In
Pre-Rule Quiet Zones and Pre-Rule
Partial Quiet Zones, the Risk Index With
Horns is determined by adjusting the
Crossing Corridor Risk Index to account
for the decreased risk that would result
if locomotive horns were routinely
sounded at each puhlic highway-rail
grade crossing.

Supplementary safety measure (SSM)
means a safety system or procedure
established in accordance with this part
which is provided by the appropriate
traffic control authority or law
enforcement authority responsible for
safety at the highway-rail grade
crossing, that is determined by the
Associate Administrator to be an
effective substitute for the locomotive
horn in the prevention of highway-rail
casualties. Appendix A of this part lists
such SSMs,

Walver means a temporary or
permanent modification of some or al}
of the requirements of this part as they
apply to a specific party under a specific
set of facts. Waiver does not refer to the
process of establishing quiet zones or
approval of quiet zones in accordance
with the provisions of this part.

Wayside horn means a stationary horn
located at a highway rail grade crossing,
designed to provide, upon the approach
of a locomotive or train, andible
warning to oncoming motorists of the
approach of a train,

§222.11 What are the penalties for falfure
to compiy with this regulation?

Any person who violates any
requirement of this part or causes the
_violation of any such requirement is
subject to a civil penalty of least $550
and not more than $11,000 per
violation, except that: Penalties may be
assessed against individuals only for
willful violations, and, where a grossly
negligent violation or a pattern of
repeated violations has created an
imiminent hazard of death or injury to
persons, or has caused death or injury,
a penalty not to exceed $27,000 per
violation may be assessed. Each day a
violation continues shall constitute a
separate offense. Any person who
knowingly and willfully falsifies a
record or report required by this part
may be subject to criminal penalties
under 48 U.5.C. 21311. Appendix G ot
this part containg a schedule of civil
penalty amounts used in connection
with this part.

§222.13 Who is responsible for
compliance?

Any person, including but not limited
to a railroad, contractor for a railroad, or
a local or State governmental entity that
performs any function covered by this
part, must perform that function in
accordance with this part.

§222.15 How does one obtain a waiver of
a provision of this regulation?

(a) Except as provided in paragraph
(b) of this section, two parties must
jointly file a petition {request} for a
waiver. They are the railroad owning or
controlling operations over the railroad
tracks crossing the public highway-rail
grade crossing and the public authority
which has jurisdiction over the roadway
crossing the ratlroad tracks.

{b} If the railroad and the public
authority cannot reach agreement to file
a joint petition, either party may file a
request for a waiver; however, the filing
party must specify in its petition the
steps it has taken In an atterpt to reach
agreement with the other party, and
explain why applying the requirement
that a joint submission be made in that
instance would not be likely to
contribute significantly to public safety,
If the Associate Administrator
determines that applying the
requirament {or a jointly filed
submission to that particular petition
would not be likely to significantly
contrihute to public safety, the
Associate Administrator shall waive the
requirement for joint submission and
accept the petition for consideration.
The filing party must alsc provide the
other party with a copy of the petition
filed with FRA.

{c) Each petition for waiver must be
filed in accordance with 49 CFR part
211.

{d) If the Administrator finds that a
waiver of compliance with a provision
of this part is in the public interest and
consistent with the safety of highway
and railrcad users, the Administrator
may grant the waiver subject to any
conditions the Administrator deems
Necessary.

§222.17 How can a State agency become
a recognized State agency?

{a) Any State agency responsible for
highway-rail grade crossing safety and/
or highway and road safety may become
a recognized State agency by submitting
an application to the Associate
Administrator that contains:

(1) A detailed description of the
proposed scope of involvement in the
quiet zone development process;

{2) The name, address, and telephone
number of the person(s} who may be
contacted to discuss the State agency
application; and
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{3} A statement fTom State agency
counsel which affirms that the State
agency is authorized to undertake ths
responsibilities proposed in its
application.

{b} The Associate Administrator will
approve the application if, in the
Associate Administrator’s judgment, the
proposed scope of State agency
involvement will facilitate safe and
effective quiet zone development. The
Associate Adminisirator may include in
any decisicn of approval such
conditions as he/she deems necessary
and appropriate.

Subpart B—Use of Locomotive Horns

§222.21
used?

(a} Except as provided in this part, the
locomotive horn on the lead locometive
of a train, lite locomotive consist,
individual locomotive or lead cab car
shall be sounded when such locomotive
or lead cab car is approaching a2 public
highway-rail grade crossing. Sounding
of the locomotive horn with two long
blasts, one short blast and one long blast
shall be initiated at a location so as to
be in accordance with paragraph {b) of
this section and shall be repeated or
prolonged until the locomotive occupies
the crossing, This pattern may be varied
as necessary where crassings are spaced
closely together,

(b){(1) Railroads to which this part
applies shall comply with all the
requirements contained in this
paragraph {b] beginning on December
15, 2008. On and after June 24, 2005,
but prior to December 15, 2008, a
railroad shall, at its option, comply with
this section or shall sound the
locomotive horn in the manner required
by State law, or in the absence of State
law, in the manner required by railroad
operating rules in effect immediately
prior o June 24, 2005.

{2} Except as provided in paragraphs
{b}(3) and {d) of this section, or when
the locomative horn is defective and the
locomotive is being moved for repatr
consistent with section 229.9 of this
chapter, the locomotive horn shall begin
to be sounded at least 15 seconds, but
no more than 20 seconds, before the
locomotive enters the crossing. It shall
not constitute a violation of this section
if, acting in good faith, a locomotive
engineer begins sounding the
locomotive horn not more than 25
seconds before the locomotive enters the
crossing, if the locomotive engineer is
unable to precisely estimate the time of
arrival of the train at the crossing for
whatever reason.

(3] Trains, locometive consists and
individual locomotives traveling at

When must a locomotive horn be



47638

Federal Register/Vol. 71, No. 159/ Thursday, August 17, 2006/Rules and Regulations

speeds in excess of 60 mph shall not
begin sounding the horn more than one-
quarter mile (1,320 feet) in advance of
the nearest public highway-rail grade
crossing, even if the advance warning
provided by the locomotive horn will be
less than 15 seconds in duration.

{c) As stated in § 222.3{c) of this part,
this section does not apply to any
Chicago Region highway-rail grade
crossing at which railroads were
excused from sounding the locomotive
horn by the lllinois Commerce
Commission, and where railroads did
not sound the horn, as of December 18,
2003.

{d} Trains, locomotive consists and
individual locomotives that have
stopped in close proximity to a public
highway-rail grade crossing may
approach the crossing and sound the
locomotive horn for Jess than 15
seconds hefore the locomotive enters the
highway-rail grade crossing, if the
locomotive engineer is able to determine
that the public highway-rail grade
crossing is not cbstructed and either:

{1} The public highway-rail grade
crossing is equipped with antomatic
flashing lights and gates and the gates
are fully lowered; or

{2} There are 1o conflicting highway
movements approaching the public
highway-rail grade crossing.

(&) Where State law requires the
sounding of a locomotive audible
warning device other than the
locomotive horn at public highway-rail
grade crossings, that locomotive audible
warning device shall be sounded in
accordance with paragraphs (b} and {(d)
of this section,

§222.23 How does this regulation affect
sounding of a horn during an emergency or
other situations?

{a}(1) Notwithstanding any other
provision of this part, a locometive
engineer may sound the locomotive
horn to provide a warning to animals,
vehicle operators, pedestrians,
trespassers or crews on other trains in
an emergency situation if, in the
locomotive enginesr’s sole judgment,
such action is appropriate in order to
prevent imminent injury, death, or
property damage.

{2) Notwithstanding any other
provision of this part, including
provisiong addressing the establishment
of a quiet zone, limits on the length of
time in which a horn may be sounded,
or installation of wayside horns within
quiet zones, this part does not preclude
the sounding of locomotive horns in
emergency situations, nor does it
impose a legal duty to sound the
locomotive hern in such situations.

{b) Nothing in this part restricts the
use of the locomotive horn in the
following situations:

(1) When a wayside horn is
malfunctioning;

(2) When active grade crossing
warning devices have malfunctioned
and use of the horn is required by one
of the following sections of this chapter:
§§234.105, 234.106, or 234.107;

(3) When grade crossing warning
systems are temporarily out of service
during inspection, maintenance, or
testing of the system; or

(4) When SSMs, modified 38Ms or
enginearing SSMs no longer comply
with the requirements set forth in
appendix A of this part or the
conditions contained within the
Associate Administrator’s decision to
approve the quiet zone in accordance
with section 222.39(b} of this part.

{c) Nothing in this part restricts the
use of the locomotive horn for purposes
other than highway-rail crossing safety
{e.g., to announce the approach of a
train to roadway workers in accordance
with a program adopted under part 214
af this chapter, or where required for
other purposes under railroad operating
rules).

§222.25 How does this rule affect private
highway-rail grade crossings?

This rule does not require the routine
sounding of locomotive horns at private
highway-rail grade crossings. However,
where State law requires the sounding
of a locomotive hom at private highway-
rail grade crossings, the locomotive horn
shall be sounded in accordance with
§222.21 of this part. Where State law
requires the sounding of a locomative
audible warning device other than the
locomotive horn at private highway-rail
grade crossings, that locomotive audible
warning device shall be sounded in
accordance with §§222.21(b} and (d) of
this part.

{a) Private highway-rail grade
crossings located within the boundaries
of a quiet zone must be included in the
quiet zone.

(b}(1) Private highway-rail grade
crossings that are located in New Quiet
Zones or New Partial Quiet Zones and
allow access to the public, or which
provide access {o active industrial or
commercial sites, must be evaluated by
a diagnostic team and equipped or
treated in accordance with the
recommendations of such diagnostic
team.

{2) The public authority shall provide
the State agency responsible for grade
crossing safety and all affected raiircads
an opportunity to participate in the
diagnostic team review of private
highway-rail grade crossings.
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(c}(1) At a minimum, each approach
to every private highway-rail grads
crossing within a New Quiet Zone or
New Partial Quiet Zone shall be marked
by a crosshuck and a “STOP" sign,
which are compliant with MUTCD
standards unless otherwise prescribed
by State law, and shall be equipped
with advance warning signs in
cornpliance with § 222.35(c} of this part.

(2} At a minimum, each approach to
every private highway-rail grade
crossing within a Pre-Rule Quist Zone
or Pre-Rule Partial Quiet Zone shall, by
June 24, 2008, be marked by a crossbuck
and a “STOP” sign, which are
cornpliant with MUTCD standards
unless otherwise prescribed by State
law, and shall be equipped with
advance warning signs in compliance
with § 222.35{c} of this part.

§222,27 How does this rule affect
pedestrian grade crossings?

This rule does not require the routine
sounding of locomotive horns at
pedestrian grade crossings. However,
where State law requires the sounding
of a locomotive horn at pedestrian grade
crossings, the locomotive horn shall be
sounded in accordance with §222.21 of
this part. Where State law requires the
sounding of a locomotive audible
warning device other than the
locomotive horn at pedestrian grade
crossings, that locomotive audible
warning device shall be sounded in
accordance with §§222.21(b) and (d} of
this part,

{a) Pedestrian grade crossings located
within the boundaries of a quiet zone
must be included in the quist zone.

(h} Pedestrian grade crossings that are
located in New Quiet Zones or New
Partial Quiet Zones must be evaluated
by a diagnostic team and equipped or
treated in accordance with the
recommendations of such diagnostic
feam.

{c) The public authority shall provide
the State agency responsible for grade
crossing safety and all affected railroads
an opportunity to participate in
diagnostic team reviews of pedestrian
grade crossings.

{d) Advance warning signs. (1) Each
approach to every pedestrian grade
crossing within a New Quiet Zone shall
be equipped with a sign that advises the
pedestrian that train horns are not
sounded at the crossing. Such sign shall
conform to the standards contained in
the MUTCD.

(2) Each approach to every pedestrian
grade crossing within a New Partial
Quiet Zone shall be equipped with a
sign that advises the pedestrian that
train horns are not sounded at the
crossing or that train horns are not
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sounded at the crossing between the
heurs of 10 p.m. and 7 a.m., whichever
is applicable. Such sign shall conform to
the standards contained in the MUTCD.

(3} Each approach to every pedestrian
grade crossing within a Pre-Rule Quist
Zone shall be equipped by June 24, 2008
with a sign that advises the pedestrian
that train horns are not scundad at the
crossing. Such sign shall conform to the
standards contained in the MUTCD,

(4) Each approach to every pedestrian
grade crossing within a Pre-Rule Partial
Quiet Zene shall be equipped by June
24, 2008 with a sign that advises the
pedestrian that train horns are not
sounded at the crossing or that train
horns are not sounded at the crossing
for a specified period of time, whichever
is applicable. Such sign shall conform to
the standards contained in the MUTCD.

Subpart C—Exceptions to the Use of
the Locomotive Horn

§222.31 [Reserved]
Silenced Herns at Individual Crossings

§222.33 Can locomotive horns be silenced
at an individual publie highway-rail grade
crossing which is not within a quiet zone?

{a) A railroad operating over an
individual public highway-rail crossing
may, at its discretion, cease the
sounding of the iacomative horn if the
locometive speed is 15 miles per hour
or less and train crew members, or
appropriately equipped flaggers, as
defined in 49 CFR 234.5, flag the
crossing to provide warning of
approaching trains to motorists,

(b) This section does not apply where
active grade crossing warning devices
have malfunctioned and use of the horn
is required by 49 CFR 234.105, 234.1086,
or 234.107,

Silenced Horns at Groups of
Crossings-—Quiet Zones

§222.35 What are the minimum
requirements for quiet zones?

The following requirements apply to
guiet zones established in conformity
with this part.

{a) Minimum Jength. (1)(i) Except as
provided in paragraph (a)(1}(ii) of this
section, the minimum length of a New
Quiet Zone or New Partial Quiet Zone
established under this part shall be one-
half mile along the length of railroad
right-of-way,

{ii} The one-half mile minimum
length requirement shall be waived for
any New Quiet Zone or New Partial
Quiet Zone that is added onto an
existing quiet zone, provided there is no
public highway-rail grade crossing at
which locomotive horns are routinely
sounded within one-half mile of the

New Quiet Zone or New Partial Quiet

Zone.

{iii) New Quiet Zones and New Partial
Quiet Zones established along the same
rail line within a single political
jurisdiction shall be separated by at
least one public highway-tail grade
crossing, unless a New Quiet Zone or
New Fartial Quiet Zone is being added
onto an existing quiet zone,

(2){i) The length of a Pre-Rule Quiet
Zone cr Pre-Rule Partial Quiet Zone
may continue unchanged from that
which existed as of October 9, 1996,

{11} With the excepticn of combining
adjacent Pre-Rule Quist Zones or Pre-
Rule Partial Quiet Zones, the addition of
any public highway-rail grade crossing
to a Pre-Rule Quiet Zone or Pre-Rule
Partial Quiet Zone shall end the
grandfathiered status of that quiet zone
and transform it into a New Quiet Zone
or New Partial Quiet Zone that must
comply with all requirements applicable
to New Quiet Zones and New Partial
Quiet Zones.

{iii} The deletion of any public
highway-rail grade crossing from a Pre-
Rule Quiet Zone or Pre-Rule Partial
Quiet Zone, with the exception of a
grade separation or crossing closure,
must result in a quiet zone of at least
one-half mite in length in order to retain
Pre-Rule Quiet Zone or Pre-Rule Partial
Quiet Zone status,

{3) A quiet zone may include grade
crossings on a segment of rail line
crossing more than one paolitical
jurisdiction.

{b) Active grade crossing warning
devices. (1) Each public highway-rail
grade crossing in a New Quiet Zone
established under this part must be
equipped, no later than the quiet zone
implementation date, with active grade
crossing warning devices comprising
both flashing lights and gates which
control traffic over the crossing and that
conform to the standards contained in
the MUTCD. Such warning devices shall
be equipped with constant warning time
devices, if reasonably practical, and
power-cut indicators,

{2) With the exception of public
highway-rail grade crossings that will be
temporarily closed in accordance with
appendix A of this part, each public
highway-rail grade crossing in a New
Partial Quiet Zone established under
this part must be equipped, no later
than the quiet zone implementation
date, with active grade crossing warning
devices comprising both flashing lights
and gates which control traffic over the
crossing and that conform to the
standards contained in the MUTCD.
Such warning devices shall be equipped
with constant warning time devices, if

77

reasonably practical, and power-out
indicators.

(3) Pre-Rule Quiet Zones and Pre-Rule
Partial Quiet Zones must retain, and
may upgrade, the grade crossing safety
warning system which existed as of
December 18, 2003. Any upgrade
involving the installation or renewal of
an automatic warning device system
shall include constant warning time
devices, where reasonably practical, and
power-out indicaters, In no event may
the grade crossing safety warning
system, which existed as of December
18, 2003, be downgraded. Rigk
reduction resulting from upgrading to
Hashing lights or gates may be credited
in calculating the Quiet Zone Risk
Index.

(c] Advance warning signs. (1) Each
highway approach to every public and
private highway-rail grade crossing
within a New Quiet Zone shall he
equipped with an advance warning sign
that advises the motaerist that train horns
are not sounded at the crossing. Such
sign shall conform to the standards
contained in the MUTCD.

(2} Each highway approach to every
public and private highway-rail grade
crossing within a New Partial Quiet
Zone shall be equipped with an advance
warning sign that advises the motorist
that train horns are not sounded at the
crossing or that train horns are not
sounded at the crossing between the
hours of 10 p.m, and 7 a.m., whichever
is applicable. Such sign shall conform to
the standards contained in the MUTCD.

(3) Each highway approach to every
public and private highway-rail grade
crossing within a Pre-Rule Quiet Zone
shall be equipped by June 24, 2008 with
an advance warning sign that advises
the motorist that train horns are not
sounded at the crossing. Such sign shall
cenform to the standards contained in
the MUTCD.

{4) Each highway approach te every
public and private highway-rail grade
crossing within a Pre-Rule Partial Quiet
Zone shali be equipped by June 24, 2008
with an advance warning sign that
advises the motarist that train horns are
not sounded at the crossing or that train
horns are not sounded at the crossing
for a specified period of time, whichever
is applicable. Such sign shall conform 1o
the standards contained in the MUTCD,

(5} This paragraph (c) does not apply
to public and private highway-rail grade
crossings equipped with wayside horns
that conform to the requirements set
forth in § 222.59 and Appendix E of this

art.

{d} Bells. (1) Each public highway-rail
grade crossing in a New Quiet Zone or
New Partiai Quiet Zone that is subjectsd
to pedestrian traffic and equipped with
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one or more aulomatic bells shall retain
those beils in working condition.

(2] Each public highway-rail grade
crossing in a Pre-Rule Quiet Zone or
Pre-Rule Partial Quiet Zone that is
subjected to pedestrian traffic and
equipped with one or more automatic
bells shall retain those bells in working
condition.

{e} All private highway-tail grade
crossings within the quiet zene must be
treated in accordance with this section
and § 222.25 of this part.

(f) All pedestrian grade cressings
within a quiet zone must be treated in
accordance with §222.27 of this part.

{g) All public highway-rail grade
crossings within the quiet zone must he
in compliance with the requirements of
the MUTCD.

§222.37 Who may establish a quiet zone?

{a) A public authority may establish
quiet zones that are consistent with the
provisions of this part. If a proposed
quiet zone includes public highway-rail
grade crossings under the authority and
control of more than one public
authority (such as a county road and a
State highway crossing the railroad
tracks at different crossings}, both
public authorities must agree to
establishment of the quiet zone, and
must jointly, or by delegation provided
to one of the authorities, take such
actions as are required by this part.

{&} A public authority may establish
quiet zanes irrespective of State laws
covering the subject matter of sounding
or silencing Incomotive horns at public
highway-rail grade crossings, Nothing in
this part, however, is meant to affect any
other applicable role of State agencies or
the Federal Highway Administration in
decigions regarding funding or
construction pricrities for grade crossing
safety projects, selection of traffic
control devices, or engineering
standards for roadways or traffic control
devices.

(c] A State agency may provide
administrative and technical services to
pubiic authorities by advising them,
acting on their behalf, or acting as a
central contact point in dealing with
FRA; however, any public authority
eligible to establish a quiet zone under
this part may do so.

§222.38 Can a quiet zane be created in the
Chicago Region?

Public autharities that are eligible 1o
establish quiet zones under this part
may create New Quiet Zones or New
Partial Quiet Zones in the Chicago
Region, provided the New Quiet Zone or
New Partial Quiet Zone does not
inciude any highway-rail grade crossing
described in § 222.3(c) of this part.

§222.39 How is a quiet zone established?

(a) Public authority designation. This
paragraph (a) describes how a quiet
zone may be designated by a public
authority withont the need for formal
application to, and approval by, FRA. If
a public authority complies with either
paragraph (a}{1), {a){2), or {a}(3) of this
section, and complies with the
information and notification provisions
0f §222.43 of this part, a public
authority may designate a quiet zone
without the necessity for FRA review
and approval,

(1} A quiet zcne may be established
by implementing, at every public
highway-rail grade crossing within the
quiet zone, one or more SSMs identified
in appendix A of this part,

{2} A quiet zone may be established if
the Quiet Zone Risk Index is at, or
below, the Naticnwide Significant Risk
Threshold, as follows:

(i) If the Quiet Zone Risk Index is
already at, or below, the Nationwide
Significant Risk Thresheld without
being reduced by implementation of
S5Ms; or

{ii) If S5Ms are implemented which
are sufficient to reduce the Quiet Zone
Risk Index to a level at, or below, the
Nationwide Significant Risk Threshold.

(3) A quiet zone may be established if
S58Ms are implemented which are
sufficient to reduce the Quiet Zone Risk
Index to a level at or below tha Risk
Index With Horns.

(b) Public authority application to
FRA. (1} A public authority may apply
to the Asscciate Administrator for
approval of a quiet zone that does not
meet the standards for public autherity
designation under paragraph fa} of this
section, but in which it is proposed that
one or more safety measuras be
implemented. Such proposed quiet zone
may include only ASMs, or a
combination of ASMs and SSMs at
various crossings within the quiet zone,
Nate that an engineering improvement
which does not fully comply with the
requirements for an SSM under
appendix A of this part, is considered to
ke an ASM. The public authority’s
application must:

5] Contain an accurate, complete and
current Grade Crossing Inventory Form
for each public, private and pedestrian
grade crossing within the proposed
guict zone;

{i1) Contain sufficient detajl
concerning the present safety measures
at each public, private and pedestrian
grade crossing proposed to be included
in the quiet zone to enable the Associate
Administrator to evaluate their
effectiveness;

{iii) Contain detailed information
about diagnostic team reviews of any
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crossing within the proposed quiet
zone, including a membership list and
a list of recommendations made by the
diagnostic team;

(iv) Contain a statement describing
efforts taken by the public authority to
address comments submittad by each
railroad operating the public highway-
rail grade crossings within the quiet
zone, the State agency responsible for
highway and road safety, and the State
agency responsible for grade crossing
safety in responss to the Notice of
Intent. This statement shall also Jist any
objections to the proposed quiet zone
that were raised by the railroad{s} and
State agencies;

{v) Contain detailed information as to
which safety improvements are
proposed to be implemented at each
public, private, or pedestrian grade
crossing within the proposed quiet
zone;

{vi) Contain a commitment 1o
implement the proposed safety
tmprovements within the proposed
quiet zone; and

(vii) Demonstrate threugh data and
analysis that the proposed
implementation of these measures will
reduce the Quiet Zone Risk Index tc a
level at, or helow, either the Risk Index
With Horns cor the Nationwide
Significant Risk Threshold.

(2] If the proposed quiet zone contains
newly established public or private
highway-rail grade crossings, the public
authority’'s application far approval
must aiso include five-year projected
vehicle and rail traffic counts for sach
newly established grade crossing;

{3) 60-day comment period. (i) The
public authority application for FRA
approval of the proposed quiet zone
shall be provided, by certified mail,
return receipt requested, to: al} railroads
operating over the public highway-rail
grade crossings within the guiet zone:
the highway or traffic control or law
enforcement authority having
jurisdiction over vehicular traffic at
grade crossings within the quiet zone;
the landowner having contral over any
private highway-rail grade crossings
within the quiet zone; the State agency
responsible for highway and road safety;
the State agency responsible for grade
crossing safety; and the Associate
Administrator.

{ii) Except as provided in paragraph
(b)(3)(iii} of this section, any party that
receives a copy of the public authority
application may submit comments on
the public authority application to the
Associate Administrator during the 60-
day period after the date on which the
public authority application was
maiied.
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(iti) If the public authority application
for FRA approval contains written
staternents from each railroad operating
over the public hiphway-rail grade
crossings within the quiet zone, the
highway or traffic control authority or
law enforcement authority having
jurisdiction over vehicular traffic at
grade crossings within the quiet zone,
the State agency responsible for grade
crossing safety, and the State agency
responsibie for highway and road safety
stating that the railroad, vehicular traffic
authority and State agencies have
waived their rights to provide comments
on the public authority application, the
60-day comment period under
paragraph (b}(3){ii) of this section shall
be waived.

(4){i) After reviewing any comments
submitted under paragraph (b)(3){ii) of
this section, the Associate
Administrator will approve the quiet
zone if, in the Associate Administrator’s
judgment, the public authority is in
compliance with paragraphs (b}(1) and
(b)(2) of this section and has
satisfactorily demonstirated that the
55Ms and ASMs proposed by the public
authority result in a Quiet Zone Risk
Index that is either:

(A] At or below the Risk Index With
Horns or

(B) At or below the Nationwide
Significant Risk Threshold.

(f) The Asscciate Administrator may
include in any decision of approval
such conditions as may be necessary to
ensure that the proposed safety
improvements are effective. if the
Associate Administrator does not
approve the quiet zone, the Associate
Administrator will describe, in the
decision, the basis upon which the
decision was made. Decisions issued by
the Associate Administrator on quiet
zone applications shall be provided to
all parties listed in paragraph (b){3){i} of
this section and may be reviewed as
provided in §§222.57fb} and (d} of this
part,

{c} Appendix C of this part contains
guidance on how to create a quiet zone.

§222.41 How does this rule affect Pre-Rule
Quiet Zones and Pre-Rule Partial Quiet
Zones?

{a) Pre-Rule Quiet Zones that will be
established by autometic approval. (1} A
Pre-Rule Quiet Zone may be established
by automatic approval and remain in
effect, subject to §222.51, if the Pre-Rule
Quiet Zone is in compliance with
§§222.35 {minimum requirements for
quiet zones] and 222.43 of this part
{notice and information requirements)
and:

(i) The Pre-Rule Quiet Zone has at
every public highway-rail grade crossing

within the quiet zone one or more SSMs
identified in appendix A of this part; or

(ii) The Quiet Zone Risk Index is at,
or below, the Nationwide Significant
Risk Threshold, as last published by
FRA in the Federal Register; or

(iii) The Quiet Zone Risk Index is
above the Nationwide Significant Risk
Threshold, as last published by FRA in
the Federal Register, but less than twice
the Nationwide Significant Risk
Threshold and thers have been no
relevant collisions at any public
highway-rail grade crossing within the
quiet zone since April 27, 2000 or

{iv} The Quiet Zone Risk Index is at,
or below, the Risk Index with Horns.

{2) The public authority shall provide
Notice of Quiet Zone Establishment, in
accordance with § 222.43 of this part, no
later than December 24, 2005,

{b) Pre-Rule Partial Quiet Zones that
will be established by automnatic
approval. (1) A Pre-Rule Partial Quiet
Zone may be established by automatic
approval and remain in effect, subject to
§222.51, if the Pre-Rule Partial Quiet
Zone is in compliance with §§222.35
{minimum requirements for quiet zones)
and 222.43 of this part (notice and
information requirements) and:

fi) The Pre-Rule Partial Quiet Zone
has at every public highway-rail grade
crossing within the quiet zone one or
more SSMs identified in appendix A of
this part; or

(ii) The Quiet Zone Risk Index is at,
or below, the Nationwide Significant
Risk Threshold, as last published by
FRA in the Federal Register; or

{ii1) The Quiet Zone Risk Index is
above the Nationwide Significant Risk
Threshold, as last published by FRA in
the Federal Register, but less than twice
the Nationwide Significant Risk
Thresheld and there have been no
relevant collisions at any public
highway-rail grade crossing within the
quiet zone since April 27, 2000, With
respect to Pre-Rule Partial Quiel Zones,
coilisions that cccurred during the time
period within which the locomotive
horn was routinely sounded shall not be
considered ‘‘relevant collisions™; or

{iv) The Quiet Zone Risk Index is at,
or helow, the Risk Index with Horns,

(2} The public authority shall provide
Notice of Quiet Zone Establishment, in
accordance with § 222.43 of this part, no
later than December 24, 2005.

{c) Pre-Rule Quiet Zones and Pre-Ruls
Partial Quiet Zones thet will not be
astablished by aufomatic approval. (1} If
a Pre-Rule Quiet Zone or Pre-Rule
Partial Quiet Zone will not ke
established by automatic approval
under paragraph (a) or (h) of this
section, existing restrictions may, at the
public authority's discretion, remain in
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place until June 24, 2008, if a Notice of
Quiet Zone Continuvation is provided in
accordance with §222.43 of this part.

{2}(1) Existing restrictions on the
routine sounding of the locomative horn
may remain in piace until june 24, 2010,
if:

[{A) Notice of Intent is mailed, in
accordance with § 222.43 of this part, by
February 24, 2008; and

{B} A detailed plan for quiet zone
improvernents is filed with the
Associate Administrater by June 24,
2008. The detailed plan shell include a
detailed explanaticn of, and timetable
for, the safety improvements that will be
implemented at each public, private and
pedestrian grade crossing located within
the Pre-Rule Quiet Zone or Pre-Rule
Fartial Quiet Zone which are necessary
to comply with §§222,25, 222.27,
222.35 and 222.39 of this part.

{ii) In the event that the safety
improvements planned for the quiet
zone require approval of FRA under
§222.35{(1) of this part, the public
authority should apply for such
approval prior to December 24, 2007, to
ensure that FRA has ample time in
which te review such application prior
to the end of the extension period.

(3) Locomotive horn restrictions may
continue for an additional thres years
beyond June 22, 2010, if:

{i) Prior to June 24, 2008, the
appropriate State agency provides to the
Associate Administrator: A
comprehensive State-wide
impiementation plan and funding
commitment for implementing
improvements at Pre-Rule Quiet Zones
and Pre-Rule Partial Quiet Zones which,
when implemented, would enable them
to qualify as quiet zones under this part;
and

(i} Prior to June 24, 2009, either
safely improvements are initiated at a
portion of the crossings within the quiet
zone, or the appropriate State agency
has participated in cuiet zone
improvements in one or more Pre-Rule
QQuiet Zones or Pre-Rule Partial Quiet
Zones elsewhere within the Stata.

(4] A public authority may estabiish a
Pre-Rule Quiet Zone or Pre-Rule Partial
Quiet Zone upon compliance with;

{A} The Pre-Rule Quiet Zone or Pre-
Rule Partial Quiet Zone requirements
contained within §§222.25, 222.27, and
222.35 of this part;

{B} The quiet zone standards set forth
in §222.39 of this part; and

{C) All applicable notification and
filing requirements contained within
this paragraph (c) and § 222.43 of this
part.

{d} Pre-Rule Partial Quiet Zones that
will be converted to 24-hour New Quiet
Zones. A Pre-Rule Partial Quiet Zone
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may be converted into a 24-hour New
Quiet Zone, if:

{1) The quiet zone is brought into
compliance with the New Quiet Zone
requirements set forth in §§222.25,
222.27, and 222.35 of this part;

{2) The quiet zone is brought into
compliance with the quiet zone
standards set forth in § 222.39 of this
part; and

{3) The public authority complies
with all applicable notification and
filing requirements contained within
this paragraph {c} and § 222.43 of this
part.

§222.42 How does this rule affect
intermediate Quiet Zones and Intermediate
Partial Quiet Zones?

{a}{1} Existing restrictions may, at the
public authority’s discretion, remain in
place within the Intermediate Quiet
Zone or Intermediate Partial Quiet Zone
until June 24, 2008, if the public
authority provides Notice of Quiet Zone
Continuation, in accordance with
§222.43 of this part.

{2} A public authority may continue
locomotive horn sounding restrictions
beyond June 24, 2006 by establishing a
New Quiet Zone or New Partial Quist
Zone. A public authority may establish
a New Quiet Zone or New Partial Quiet
Zone if:

(i) Notice of Intent is mailed, in
accordance with §222.43 of this pary;

{ii] The quiet zone complies with the
standards set forth in §222.39 of this
par;

{iii) The quist zone complies with the
New Quiet Zone standards set forth in
§§222.25, 222.27, and 222.35 of this
part;

(iv]) Notice of Quiet Zone
Establishment is mailed, in accordance
with §222.43 of this part, by fune 3,
2006.

(b} Conversion of Intermediate Partial
Quiet Zones into 24-hour New Quiet
Zones. An Intermediate Partial Quiet
Zone may be converted inte a 24-hour
New Quiet Zone if:

{1} Notice of intent is mailed, in
accordance with §222.43 of this part;

(2) The quiet zone complies with the
standards set forth in § 222.39 of this
part;

(3) The quiet zone is brought into
compliance with the New Quiert Zone
requirements set forth in §§ 222,25,
222.27, and 222.35 of this part; and

{4} Notice of Quiet Zone
Establishment is mailed, in accordance
with § 222.43 of this part, by June 3,
2008.

§222.43 What notices and other
information are required to create or
continue a quiet zone?

(a}{(1) The public autherity shall
provide written notice, by certified mail,
return receipt requested, of its intent to
create a New Quiet Zone or New Partial
Quiet Zone under § 222.39 of this part
or to implement new SSMs or ASMs
within a Pre-Rule Quiet Zone ar Pre-
Rule Partial Quiet Zone under
§222.41(c) or (d) of this part. Such
notification shall be provided to: All
railroads operating over the public
highway-rail grade crossings within the
quiet zone; the State agency responsible
for highway and road safety; and the
State agency responsible for grads
crossing safety,

(2] The public authority shall provide
written notification, by certified mail,
return receipt requested, to continue a
Pre-Rule Quiet Zone or Pre-Rule Partial
Quiet Zone under § 222,41 of this part
or to continue an Intermediate Quiet
Zone or Intermediate Partial Quiet Zone
under § 222.42 of this part. Such
notification shall be provided to: All
railroads operating over the public
highway-rail grade crossings within the
guiet zone; the highway or traffic
control or law enforcement authority
having jurisdiction over vehicular traffic
at grade crossings within the quiet zone;
the landowner having control over any
private highway-rail grade crossings
within the quiet zone; the State agency
responsible for highway and road safety;
the State agency responsible for grade
crossing safety; and the Associate
Administrator.

(3) The public authority shall
provided written notice, by certified
mail, return receipt requested, of the
establishment of a quiet zone under
§222.39 or 222.41 of this part. Such
notification shall be provided to: All
railroads operating over the public
highway-rail grade crossings within the
guiet zone; the highway or traffic
control or law enforcement authority
having jurisdiction cver vehicular traffic
at grade crossings within the guiet zone;
the landowner having control over any
private highway-rail grade crossings
within the quiet zene; the State agency
responsible for highway and road safety;
the State agency responsible for grade
crossing safety; and the Associate
Administrator,

{b} Notice of Intent. (1) Timing. {i) The
Notice of Intent shall be mailed at least
60 days before the mailing of the Notice
of Quiet Zone Establishment, unless the
public authority obtains written
comments and/or “no-comment’’
statements from each railroad operating
aver public highway-rail grade crossings
within the quiet zone, the State agency
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responsible for grade crossing safety,
and the State agency responsible for
highway and road safety, in accordance
with paragraph (b}{3](ii} of this section.

{it) The Notice of Intent shall be
mailed no later than February 24, 2008
for all Pre-Rule Quiet Zones and Pre-
Rule Partial Quiet Zones governed by
§8222.41(c) and (d] of this part, in order
to continue existing locomotive horn
sounding restrictions beyond June 24,
2008 without interruption.

(2) Required Conterts. The Notice of
Intent shall include the following:

(i) A list of each public, private, and
pedestrian grade crossing within the
quiet zone, identified by both 1.5, DOT
National Highway-Rail Grade Crossing
Inventory Number and street or highway
name, if applicable.

{ii) A statement of the time perind
within which restrictions would be
imposed on the routine sounding of the
locomotive horn {i.e., 24 hours or from
10 p.m. unti! 7 a.m.).

{1ii) A brief explanation of the public
authority’s tentative plans for
implementing improvements within the
proposed quiet zone.

{iv) The name and title of the person
who will act as point of contact during
the quiet zone development process and
the manner in which that person can be
contacted.

{v) A list of the names and addresses
of each party that will receive
notification in accordance with
paragraph (a){1) of this section,

(3) 60-duy comment period. (i} A
party that receives a copy of the public
authority’s Notice of Intent may submit
information or comments about the
proposed quiet zone to the public
authority during the 60-day period after
the date on which the Notice of Intent
was mailed.

{ii} The 60-day comment period
established under paragraph (bi(3){i) of
this section may terminate when the
public authority obtains from each
railroad operating over puhiic highway-
rail grade crossings within the proposed
guiet zone, the State agency responsible
for grade cressing safety, and the State
agency responsible for highway and
road safety:

{A) Written comments: or

{B} Written statements that the
railroad and State agency do not have
any comments on the Notice of Intent
(“no-comment statements’’).

{c) Notice of Quiet Zone Continuation,
{1} Timing. (i) In order to prevent the
resumption of focomotive horn
sounding on June 24, 20035, the Notice
of Quiet Zone Continuation under
§222.41 or 222.42 of this part shall be
served no later than June 3, 2005.
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(ii} If the Notice of Quiet Zone
Continuation under §222.41 or 222.42
of this part is mailed after June 3, 2003,
the Notice of Quiet Zone Continuation
shall state on which date locomotive
horn use at grade crossings within the
quiset zone shall cease, but in no event
shall that date be earlier than 21 days
after the date of mailing.

{2} Reguired Contents. The Notice of
Quiet Zone Continuation shall include
the following:

{i} A list of each public, private, and
pedestrian grade crossing within the
quiet zone, identified by both U.5, DOT
National Highway-Rail Grade Crossing
Inventory Number and street or highway
name.

(i} A specific reference to the
regulatory provision that provides the
basis {or quiet zone continuation, citing
as appropriate, § 222,41 or 222,42 of this
part.

{iii) A statement of the time period
within which restrictions on the routine
sounding of the locomotive horn will be
imposed (i.e., 24 hours or nighttime
hours only.)

{iv) An accurate and complete Grade
Crossing Inventory Form for each
public, private, and pedestrian grade
crossing within the quiet zone that
reflects conditions currently existing at
the crossing.

{v) The name and title of the person
responsible for monitoring compiiance
with the requirements of this part and
the manner in which that person can be
contactad.

{vi) A list of the names and addresses
of each party that will receive
notification in accordance with
paragraph (a)(2) of this secticn.

{vii} A statement signed by the chief
executive officer of each public
authority participating in the
contiruation of the quiet zone, in which
the chief executive officer certifies that
the information subimitted by the public
authority i accurate and complete to
the hast of his/her knowledge and belief.

{d] Notice of Quiet Zone
Establishment. (1) Timing. (1) The
Notice of Quiet Zone Establishment
shall provide the date upon which the
guiet zone will be established, but in no
event shall the date be earlier than 21
days after the date of mailing.

(ii) If the public authority was
required to provide a Notice of Intent,
in accordance with paragraph {a){1) of
this section, the Notice of Quiet Zone
Establishment shall not be mailed less
than 60 days after the date on which the
Notice of Intent was mailed, unless the
Notice of Quiet Zone Establishment
contains a written statement affirming
that written comments and/or “no-
comment” statements have been

received from each railroad operating
over public highway-rail grade crossings
within the proposed quiet zone, the
State agency responsible for grade
crossing safety, and the State agency
responsible for highway and road safety,
in accordance with paragraph (b}(3}(ii}
of this section.

(2) Required conients. The Notice of
Quiet Zone Establishment shall include
the following:

(i) A list of each public, private, and
pedestrian grade crossing within the
quiet zone, identified by both U.S. DOT
National Highway-Rail Grade Crossing
Inventory Number and street or highway
name, if applicable.

(ii} A specific reference ta the
regulatary provision that provides the
basis for quiet zone establishment,
citing as appropriate, § 222.39{a){(1},
222.39(a}{2){i}, 222.39{a)(2}(ii),
222.39(a)(3}, 222.39(b}, 222.41{a){1)(i],
222.41(a}(1){(i1), 222.41(a){1){iii},

222 41 (2)(1)(iv), 222.41(b} 1)),
222.41(b)(1}{it), 222.41{b}{1}{iii), or
222.41{bY(1}{iv} of this part.

(A} If the Notice contains a specific
reference to §222.309{a){2}{i},
222.39{a)(2){ii), 222.39(a){3],
222.41{a)(1){i1), 222.41{a){1)(iii),
z22.41(a)(1){iv), 222.41(h){1)(i1]},
222.41(b)(1}(iil}, or 222.41(b)(1){iv) of
this part, it shall include a copy of the
FRA Web page that contains the quiet
zone data upon which the public
authority is relying (hitp://
www.fra.dof.gov/us/content/1337).

(B] If the Notice contains a specific
reference to § 222.39(b) of this part, it
shall include a copy of FRA's
notification of approval.

(iii) If & diagnostic team review was
required under § 222,25 or 222.27 of this
part, the Notice shall include a
statement affirming that the State
agency responsible for grade crossing
safety and all affected railroads were
provided an opportunity to participate
in the diagnostic team review. The
Notice shall also include a list of
recommendaticns made by the
diagnostic team.

{iv] A statement of the time period
within which restrictions on the routine
sounding of the locomotive horn will be
imposed (i.e., 24 hours or from 10 p.m.
until 7 a.m.).

{v} An accurate and complete Grade
Crossing Inventory Form for each
public, private, and pedestrian grade
crossing within the quist zooe that
refiects the conditions existing at the
crossing before any new SSMs or ASMs
were implemented.

{vi) An accurate, complete and
current Grade Crossing Inventery Form
for each public, private, and pedestrian
grade crossing within the quiet zone
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that reflects SSMs and ASMs in place
upon establishment of the quiet zone.
S55Ms and ASMs that cannot be fully
described on the Inventory Form shall
be separately described.

{vii) If the public authority was
required to provide a Notice of Intent,
in accordance with paragraph {a)(1]} of
this section, the Notice of Quiet Zone
Establishment shall contain a written
statement affirming that the Notice of
Intent was provided in accordance with
paragraph [(a)(1) of this section. This
statement shall also state the date on
which the Notice of Intent was mailed.

(viii) If the public authority was
required to provide a Notice of [ntent,
in accordance with paragraph (a}{1) of
this section, and the Notice of Intent
was mailed less than 60 days before the
mailing of the Notice of Quiet Zone
Establishment, the Notice of Quiet Zone
Establishment shall also contain a
written statement affirming that written
comments and/or “no-comment”
statements have been received from
each railroad operating over public
highway-rail grade crossings within the
propesed quiet zone, the State agency
responsible for grade crossing safety,
and the State agency respansible for
highway and road safety, in accordance
with paragraph (b)(3)(ii) of this section,

(ix] The name and title of the person
responsible for monitoring compliance
with the requirements of this part and
the manner in which that person can be
contacted.

{x) A list of the names and addresses
of each party that shall be notified in
accordance with paragraph (2){3) of this
section,

(xi) A statement signed by the chief
executive officer of sach public
authority participating in the
establishment of the quiet zone, in
which the chief executive officer shall
certify that the information submitted
by the public authority is accurate and
complete to the best of his/her
knowledge and helief.

§222.45 When is a railroad required to
cease routine sounding of locomotive
horns at crossings?

On the date specified in a Notice of
(Juiet Zone Continuation or Notice of
Quiet Zone Establishment that complies
with the requirements set forth in
§222.43 of this part, a railroad shall
refrain from, or cease, routine sounding
of the locomotive horn at all public,
private and pedestrian grade crossings
identified in the Notice.

§222.47 What periodic updates are
required?

(a) Quiet zones with 55Ms ar each
public crossing. This paragraph
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addresses quiet zones established
pursuant to §§ 222.39{a}{1},
222.41{a)(1}{i}, and 222.41({b)(1)(i} {guiet
zones with an SSM implemented at
every public crossing within the quiet
zone) of this part. Between 472 and 5
vears after the date of the quiet zcne
establiishment notice provided by the
public authority under § 222.43 of this
part, and between 4% and 5 years after
the last affirmation under this section,
the public anthority must:

(1) Affirm in writing to the Associate
Administrator that the 35Ms
implemented within the quiet zone
continue to conform to the requirements
of appendix A of this part. Copies of
such affirmation must he provided hy
certified mail, return receipt requested,
to the parties identified in § 222.43(a){3)
of this part; and

(2] Provide to the Associate
Administrator an up-te-date, accurate,
and complete Grade Crossing Inventory
Form for each public highway-rail grade
crossing, private highway-rail grade
crossing, and pedestrian crossing within
the quiet zone.

(b} Quiet zones which do not have a
supplementary safety measure af each
public crossing. This paragraph
addresses quiet zones established
pursuant to §§222.39(a)(2) and (a}{3),
§222.30th), §§ 222.41{a}{1)(ii), (a)(1}(iii},
and {a}{1}{iv}, and §§ 222.41{h){1)(i1],
(bi(1){iii), and (b){1)(iv} {quiet zones
which do not have an 55M at every
public crossing within the quiset zone) of
this part. Between 272 and 3 years after
the date of the quiet zone establishment
notice provided by the public authority
under §222.43 of this part, and between
24 and 3 years after the last affirmation
under this section, the public authority
must:

{1} Affirm in writing to the Associate
Administrator that all 85Ms and ASMs
implemented within the quiet zone
continue to conform to the requirements
of Appendices A and B of this part or
the terms of the Quiet Zone approval.
Copies of such notification must be
provided to the parties identified in
§222.43{a}{3) of this part by certified
mail, return receipt requested; and

{2) Provide to the Associate
Administrator an up-to-date, accurate,
and complete Grade Crossing Inventory
Form for each public highway-rail grade
crossing, private highway-rail grade
crossing, and pedestrian grade crossing
within the quiet zone.

§222.49 Who may fite Grade Crossing
Inventory Forms?

{a} Grade Crossing Inventory Forms
required to be filed with the Associate
Administrator in accordance with
§§222.39, 222.43 and 222.47 of this part

may be filed by the public authoerity if,
for any reason, such forms are not
timely submitted by the State and
railroad.

{b} Within 30 days after receipt of a
written request of the public authority,
the railroad owning the line of railrcad
that includes public or private highway
rat} grade crossings within the quiet
zone or proposed quiet zone shall
provide to the State and public
authority sufficient current information
regarding the grade crossing and the
railroad’s operations over the grade
crossing to enable the State and public
authority to complete the Grade
Crossing Inventory Form.

§222.51 Under what conditions will quiet
zone status be terminated?

{a} New Quiet Zones—Annual risk
review. {1} FRA will annually calculate
the Quiet Zone Risk Index for each guiet
zone established pursuant to
§§222.39(a}2} and 222.38{b) of this
part, and in compariscen to the
Nationwide Significant Risk Threshoid.
FRA will notify each public authority of
the Quiet Zone Risk Index for the
preceding calendar year. FRA will not
conduct annual risk reviews for quiet
zones established by having an SSM at
every public crossing within the quist
zone or for quiet zones established by
reducing the Quiet Zone Risk Index to
the Risk Index With Horns.

(2) Actions to be taken by public
authority to retain quiet zone. If the
Quiet Zone Risk Index is above the
Nationwide Significant Risk Threshold,
the quiet zone will terminate six months
from the date of receipt of netification
from FRA that the Quist Zone Risk
Index exceeds the Nationwide
Significant Risk Threshold, unless the
public authority takes the following
actions:

{i} Within six months after the date of
receipt of notification from FRA that the
Quiet Zone Risk Index exceeds the
Nationwide Significant Risk Thrashold,
provide to the Associate Administrator
a written commitinent to lower the
potential risk to the traveling public at
the crossings within the quiet zone to a
level at, or helow, the Nationwide
Significant Risk Threshold or the Risk
Index With Horns. Included. in the
commitment statement shall be a
discussion of the specific steps to be
taken by the public authority to increase
safety at the crossings within the quiet
zone; and

{ii) Within three years after the date
cf receipt of notification from FRA that
the Quiet Zone Risk Index exceeds the
Nationwide Significant Risk Threshold,
complete implementation of SSMs or
ASMs sufficient to reduce the Quiet
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Zone Risk Index to a level at, or below,
the Nationwide Significant Risk
Threshold, or the Risk Index With
Horns, and receive approval from the
Associate Administrator, under the
procedures set forth in §222.39(b) of
this part, for continuation of the quiet
zone. If the Quiet Zone Risk Index is
reduced to the Risk Index With Horns,
the quiet zone will be considered to
have been established pursuant to
§222.39(2)(3) of this part and
subsequent annual risk reviews will not
be conducted for that quiet zone.

{iii) Failure to comply with paragraph
{a)(2){i} of this section shall result in the
termination of the quiet zone six months
after the date of receipt of notification
from FRA that the Quiet Zone Risk
Index exceeds the Nationwide
Significant Risk Thresheld. Failure to
comply with paragraph {a}(2){ii) of thig
section shall result in the termination of
the quiet zone three years after the date
of receipt of notification from FRA that
the Quiet Zone Risk Index exceeds the
Nationwide Significant Risk Thresheld.

{b) Pre-Rule Quiet Zones—Annual
risk review. {1} FRA will annually
calculate the Quiet Zone Risk Index for
each Pre-Rule Quiet Zone and Pre-Rule
Partial Quiet Zone that qualified for
automatic approval pursuant to
§§222.41(a){1}{ii), 222.41(a)(1){iii),
222.41(b)(1)(ii), and 222.41(b)(1}(iii) of
this part. FRA will notify each public
authority of the Quiset Zone Risk Index
for the preceding calendar year. FRA
will also notifv each public authority if
a relevant collision occurred at a grade
crossing within the quiet zone during
the preceding calendar year.

(2} Pre-Rule Quiet Zones and Pre-Rule
Partial Quiet Zones authorized under
§§222.41{a){1)iii) and 222.43{b)}(1){ii}.
{i} if a Pre-Rule Quiet Zone or Pre-Rule
Partial Quiet Zone originally qualified
for automatic approval because the
Quiet Zone Rigk Index was at, or below,
the Nationwide Significant Risk
Threshold, the quiet zone may continue
unchanged if the Guiet Zone Risk Index
as last calculated by the FRA remains at,
cr below, the Nationwide Significant
Risk Threshold.

{ii) If the Quiet Zone Risk Index as
last calculated by FRA is above the
Nationwide Significant Risk Threshold,
but is lower than twice the Naticnwide
Significant Risk Thresheold and no
relevant collisions have occurred at
crossings within the quiet zone within
the five years preceding the annual risk
review, then the quiet zone may
continue as though it originally received
automatic approval pursuant to
§222.41(a)(1}{iii) or 222.41(b){1)(iii) of
this part.
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(iti} If the Quiet Zone Risk Index as
last calculated by FRA is at, or above,
twice the Nationwide Significant Risk
Threshold, or if the Quiet Zone Risk
Index is above the Nationwide
Significant Risk Threshold, but is lower
than twice the Naticnwide Significant
Risk Threshold and a relevant collision
occurred at a crossing within the quiet
zone within the preceding five calendar
years, the quiet zone will terminate six
months after the date of receipt of
notification from FRA of the Nationwide
Significant Risk Threshold level, unless
the public authority takes the actions
specified in paragraph (b}{4) of this
section,

(3) Pre-Rule Quiet Zones and Pre-Rule
Partial Quiet Zones authorized under
§§222.4ifal{1){iii) and 222.41(b){ 1 ){iii).
(i} If a Pre-Rule Quiet Zone or Pre-Ruls
Partizl Quiet Zone originally qualified
for automatic approval because the
Quist Zone Risk Index was above the
Nationwide Significant Risk Threshold,
but below twice the Nationwide
Significant Rigk Threshold, and no
relevant collisions had occurred within
the five-year qualifying period, the quiet
zone may continue unchanged if the
Quiet Zone Risk Index as last calculated
by FRA remains below twice the
Naticnwide Significant Risk Thresheld
and no relevant collisions occurred at a
public grade crossing within the quiet
zone during the preceding calendar
year.

(1) If the Quiet Zone Risk Index as
last calculated by FRA is at, or above,
twice the Nationwide Significant Risk
Threshold, or if a relevant collision
occurred at a public grade crossing
within the quiet zone during the
preceding calendar year, the quiet zone
will terminate six months after the date
of receipt of notification from FRA that
the Quiat Zone Risk Index is at, or
exceeds twice the Nationwide
Significant Risk Threshold or that a
relevant collision occurred at a crossing
within the quiet zone, unless the public
authority takes the actions specified in
paragraph {b}{4} of this section.

{4] Actions to be taken by the public
authority to retain a quiet zone.

{i} Within six months after the date of
FRA notification, the public authority
shall provide to the Associate
Administrator & written commitment to
lower the potentizl risk to the traveling
puhlic at the crossings within the quiet
zone by reducing the Quiet Zone Risk
Index to a level at, or below, the
Nationwide Significant Risk Threshcld
or the Risk Index With Horns, Included
in the commitment statement shall be a
discussion of the specific steps to be
takan by the public authority to increase

safety at the public crossings within the
guiet zone; and

(i) Within three vears of the date of
FRA notification, the public authority
shall complete implementation of $SMs
or ASMs sufficient to reduce the Quiet
Zone Risk Index to a level at, or below,
the Nationwide Significant Risk
Thrashald, or the Risk Index With
Horns, and receive approval from the
Asgsociate Administrator, under the
procedures set forth in § 222.39(h) of
this part, for continuation of the quiet
zone. If the Quiet Zone Risk Index is
reduced to a level that Fully
compensates for the absence of the train
harn, the quiet zone will be considered
to have been established pursuant to
§222.39{a}(3) of this part and
subsequent annual risk reviews will not
be conducted for that quiet zone,

(ifi} Failure to comply with paragraph
{b}{4){i} of this section shall result in the
terminaticn of the quiet zone six months
after the date of receipt of notification
from FRA. Failure to comply with
paragraph (b)(4){ii) of this section shall
result in the termination of the quiet
zona three years after the date of receipt
of notification from FRA.

{c] Review at FRA’s injtiative. (1) The
Associate Administrator may, at any
time, review the statue of any quiet
zane.

{2} If the Associate Administrator
makes any of the following preliminary
determinations, the Associate
Administrator will provide written
notice to the public authority, all
railroads operating over public
highway-rail grade crossings within the
quiet zone, the highway or traffic
control authority or law enforcement
authority having control cver vehicular
traffic at the crossings within the quiet
zone, the landowner having control over
any private crossings within the quiet
zone, the State agency responsible for
grade crossing safety, and the State
agency responsible for highway and
road safety and will publish a notice of
the determination in the Federal
Register:

(1) Salety systems and measures
implementad within the quiet zone do
not fully compensate for the absence of
the locomotive horn due to a substantial
increase in risk;

(il) Documentation relied upon to
establish the quiet zone contains
substantial errors that may have an
adverse impact on public safety; or

(iif} Significant risk with respect to
loss of life or serious personal injury
exists within the quiet zone.

{3} After providing an opportunity for
comment, the Associate Administrator
may require that additional safety
measures be taken or that the guiet zone
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be terminated. The Associate
Adminigtrator will provide a copy of
his/her decision to the public authority
and al} parties listed in paragraph (c)(2)
of this section. The pubiic authority
may appeal the Associate
Administrator's decision in accordance
with § 222.57(c] of this part. Nothing in
this section is intended to limit the
Administrator's emnergency authority
under 49 U.8.C. 20104 and 48 CFR part
211,

{d} Termination hy the public
authority. (1) Any public authority that
participated in the establishment of a
quiet zone under the provisions of this
part may, at any time, withdraw its
guief zone status.

{2) A public authority may withdraw
s quiet zone status by providing
written notice of termination, by
certified mail, return receipt requested,
to all railroads operating the public
highway-rail grade crossings within the
quiet zone, the highway or traffic
control authority or law enforcement
authority having control over vehicular
traffic at the crossings within the quiet
zone, the landowner having control over
any private crossings within the gujet
zone, the State agency responsible for
grade crossing safety, the State agency
responsible for highway and road safety,
and the Associate Adminjstrator.

{3}(i} If the quiet zone that is being
withdrawn was part of a multi-
jurisdictional quiet zone, the remaining
guiet zones may remain in effect,
provided the public authorities
responsibie for the remaining quiet
zones provide statements to the
Associate Administrator certifying that
the Quiet Zone Risk Index for each
remaining quiet zone is at, or below, the
Nationwide Significant Risk Threshold
or the Risk Index With Horns. These
statements shall be provided, no later
than six months after the date on which
the notice of quiet zone termination was
mailed, to all parties listed in paragraph
(d){2} of this section.

(i1} If any remaining quiet zone has a
Quiet Zone Risk Index in excess of the
Nationwide Significant Risk Threshold
and the Risk Index With Horng, the
puhlic authority responsible for the
quiet zone shall submit a written
commitrnent, to ail parties listed in
paragraph {d}(2) of this section, to
reduce the Quiet Zone Risk Index to &
level at or below the Nationwide
Significant Risk Threshold or the Risk
Index With Horns within three years.
Included in the commitment statement
shall be a discussion of the specific
steps to be taken by the public authority
to reduce the Quiet Zone Risk Index,
This cornmitnient statement shall be
provided to all parties listed in
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paragraph {d){2} of this section no later
than six menths after the date on which
the notice of quiet zone termination was
mailed.

(iii) Failure to comply with
paragraphs (d}(3)(i) and (d}{3}{ii} of this
section shall result in the termination of
the remaining quiet zone(s) six months
after the date on which the notice of
quiet zone termination was mailed by
the withdrawing public authority in
accordance with paragraph {d){2} of this
section.

(iv) Failure to complete
implementation of S5Ms and/or ASMs
to reduce the Quiet Zone Risk Index to
a level at, or below, the Nationwide
Significant Risk Index or the Risk Index
With Horns, in accordance with the
writfen commitment provided under
paragraph (d}(2}ii) of this section, shall
result in the termination of quiet zone
status three years after the date on
which the written commitment was
received by FRA,

(e} Notification of termination. (1} In
the event that a quiet zone is terminated
under the provisions of this section, it
shall be the responsibility of the public
authority to immediately provide
written notification of the termination
by certified mail, return receipt
requested, to all raliroads operating over
public highway-rail grade crossings
within the quiet zone, the highway or
traffic control authority or law
enforcement authority having control
over vehicular traffic at the crossings
within the quiet zone, the landowner
having control over any private
crossings within the quiet zone, the
State agency responsible for grade
crossing safety, the State agency
responsible for highway and road safety,
and the Associate Administrator.

(2} Notwithstanding paragraph (e}(1}
of this section, if a quiet zone is
terminated under the provisions of this
section, FRA shali also provide written
notification to all parties listed in
paragraph (e}{1) of this section.

{f) Requirement to sound the
locomotive horn, Upon receipt of
notificaticn of quiet zone termination
pursuant to paragraph (e} of this section,
railroads shall, within seven days, and
in accordance with the provisions of
this part, sound the locomotive horn
when approaching and passing through
every public highway-rail grade crossing
within the former quiet zone.

§22253 What are the requirements for
supplementary and alternative safety
measures?

(a) Approved $5Ms are listed in
appendix A of this part. Approved
55Ms can qualify for quiet zone risk

reduction credit in the manner specified
in appendix A of this part,

(b) Additional ASMs that may be
included in a request for FRA approval
of a quiet zone under §222.39(b) of this
part are listed in appendix B of this part.
Modified SSMs can gualify for quiet
zone risk reduction credit in the manner
specified in appendix B of this part,

(c} The following do not, individually
or in combination, constitute SSMs or
ASMs: Standard traffic control device
arrangements such as reflectorized
crossbucks, STOP signs, flashing lights,
or flashing lights with gates that do not
compietely block travel over the line of
railroad, or traffic signals.

§222,55 How are new supplementary or
alternative safety measures approved?

{a) The Associate Administrator may
add new $5Ms and standards to
appendix A of this part and new ASMs
and standards to appendix B of this part
when the Asscciate Adminjstrator
determines that such measures or
standards are an effective substitute for
the locomotive horn in the prevention of
collisions and casualties at public
highway-rail grade crossings.

(b} Interested parties may apply for
approva! from the Associate
Administrator to demonstrate proposed
new SS5Ms or ASMs to determine
whether they are effective substitutes for
the locomotive horn in the prevention of
collisions and casualties at public
highway-rail grade-crossings.

(c) The Associate Administrator may,
after notice and opportunity for
comment, order raflroad carriers
operating over a public highway-rail
grade crossing or crossings to
temporarily cease the sounding of
locomotive horns at such crossings to
demonstrate proposed new SSMs or
ASMs, provided that such proposed
new 55Ms or ASMs have been suhject
to prior testing and evaluation. In
issuing such order, the Associate
Administrator may-impose any
conditions or limitations on such use of
the proposed new S5Ms or ASMs which
the Associate Administrator deems
necessary in order to provide the level
of safety at least equivalent to that
previded by the locomotive horn.

{d} Upon completion of a
demonstration of proposed new SSMs
or ASMs, interested parties may apply
to the Associate Administrator for their
approval. Applications for approval
shall be in writing and shall include the
following:

{1} The name and address of the
applicant;

{2} A description and design of the
proposed new SSM or ASM;
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{3) A description and resuits of the
demonstration proiect in which the
proposed S5Ms or ASMs were tested;

{4) Estimated costs of the proposad
new S5M or ASM; and

{5} Any other information deemed
necessary.

(e} If the Associate Administrator is
satisfied that the proposed safety
measure fully compensates for the
absence of the warning provided by the
tocomotive harn, the Associate
Administrator will approve its use as an
S5M to be used in the same manner as
the measures listed in appendix A of
this part, or the Associate Administrator
may approve its use as an ASM to be
used in the same manner as the
measures listed in appendix B of this
part. The Associate Administrator may
impese any conditions or limitations on
use of the 35Ms or ASMs which the
Associate Administrator deems
necessary in order to provide the lavel
of safety at least equivalent to that
provided by the locomotive horn.

{f} If the Associate Administrator
approves a new SSM ar ASM, the
Associate Administrator will: Notify the
applicant, if any; publish notice of such
action in the Federal Register; and add
the measure to the list of approved
SSMs or ASMs.

(g} A puhlic authority or other
interested party may appeal to the
Administrator from a decision by the
Associate Administrator granting or
denving an application for approval of
a proposed SSM or ASM, or the
conditions or limitations imposed on its
use, in accordance with §222.57 of this
part.

§222.57 Can parties seek review of the
Associate Administrator's actions?

{a) A public authority or other
interested party may petition the
Administrator for review of any
decision hy the Associate Administrator
granting or denying an application for
approvai of a new S5M or ASM under
§222.55 of this part. The petition must
be filed within 60 days of the decision
to be reviewed, specify the grounds for
the requested relief, and be served upan
the following parties: All raiircads
ordered to temporarily cease sounding
of the Jacomotive horn over public
highway-rail grade crossings for the
demonstration of the proposed new
S5M or ASM , the highway or traffic
control authority or law enforcement
authority having control over vehicular
traffic at the crossings affected by the
new S5M/ASM demonstration, the State
agency responsible for grade crossing
safety, the State agency responsible for
highway and road safety, and the
Associate Administrater. Unless the
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Administrator specifically provides
otherwise, and gives notice to the
petitioner or publishes a notice in the
Federal Register, the filing of a petition
under this paragraph does not stay the
effectiveness of the action sought to be
reviewed. The Administrator may
reaffirm, modify, or revoke the decision
of the Associate Administrator without
further proceedings and shall notify the
petitioner and other interested parties in
writing or by publishing a notice in the
Federal Register.

(b} A public authority may request
reconsideration of a decision by the
Associate Administrator to deny an
application by that authority for
approval of a quiet zone, or to require
additional safety measures, by filing a
petition for reconsideration with the
Associate Administrator. The petition
must specify the grounds for asserting
that the Associate Administrator
improperly exercised his/her judgment
in finding that the proposed SSMs and
ASMs would not result in a Quist Zone
Risk Index that would be at or below the
Risk Index With Horns or the
Nationwide Significant Risk Threshold,
The petition shall be filed within 60
days of the date of the decision tc be
reconsidered and be served upon all
parties listed in § 222.39{b)(3} of this
part. Upon receipt of a timely and
proper petition, the Associate
Administrator will provide the
petitioner an opportunity to submit
additional materials and to request an
informal hearing. Upon review of the
additional materials and completion of
any hearing requested, the Associate
Administrator shall issue a decision on
the petition that will be administratively
final.

{c) A public authority may request
reconsideration of a decision by the
Associate Administrator to terminate
quiet zone status by filing a petition for
reconsideration with the Associate
Administrator. The petition must be
filed within 60 days of the date of the
decision, specify the grounds for the
requested relief, and be served upon all
parties listed in §222.51(c}(2} of this
part. Unless the Associate Administrator
publishes a notice in the Federal
Register that specifically stays the
effectiveness of his/her decision, the
filing of a petition under this paragraph
will not stay the termination of quiet
zone status. Upon receipt of a timely
and proper petition, the Associate
Administrator will provide the
petitioner an opportunity to submit
additional materials and to request an
informal hearing. Upon review of the
additional materials and completion of
any hearing requested, the Associate
Administrator shall issue a decision on

the petition that will be administratively
final. A copy of this decision shall be
served upon all parties listed in
§222.51{c){2) of this part.

(d] A railroad may request
reconsideration of a decision by the
Associate Administrator to approve an
application for approval of a proposed
quiet zone under § 222.39(b) of this part
by filing a petition for reconsideration
with the Associate Administrator. The
petition must specify the grounds for
asserting that the Associate
Administrator improperly exercised his/
her judgment in finding that the
proposed S5Ms and ASMs would result
in a Quiet Zone Risk Index that would
be at or below the Risk Index With
Horns or the Nationwide Significant
Risk Threshold. The petition shall be
filed within 60 days of the date of the
decision to be reconsidered, and be
served upon all parties listed in
§222.39(){3) of this part. Upon receipt
of a timely and proper petition, the
Associate Administrator will provide
the petitioner an opportunity tc submit
additional materials and to request an
informal hearing, Upon review of the
additional materials and completion of
any hearing requested, the Associate
Administrator shall issue a decision that
will be administratively final.

§222.59 When may a wayside horn be
used?

(a){1} A wayside horn conforming to
the requirements of appendix E of this
part may be used in lieu of a locomotive
horn at any highway-rail grade crossing
equipped with an active warning system
consisting of, at a minimum, flashing
tights and gates.

(2} A wayside horn conforming to the
requirements of appendix E of this part
may be installed within a quiet zone.
For purposes of calculating the length of
a quiet zone, the presence of a wayside
horn at & highway-grade crossing within
a quiet zone shall be considered in the
same manner as a grade crossing treated
with an S5M., A grade crossing
equipped with a wayside horn shall not
be considered in calculating the Quiet
Zone Risk Index or Crossing Corridor
Risk Index.

(b} A pubtic authority installing a
wayside horn at a grade crossing within
a quiet zone shall provide written notice
that a wayside horn is being installed to
all railroads operating over the public
highway-rail grade crossings within the
guiet zone, the highway or traffic
control authority or law enforcement
authority having control over vehicular
traffic at the crossings within the quiet
zone, the landowner having control over
any private crossings within the quiet
zone, the State agency responsible for
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grade crossing safety, the State agency
responsible for highway and read safety,
and the Associate Administrator, This
notice shall provide the date on which
the wayside horn will be operational
and identify the grade crossing at which
the wayside horn shall be instalied by
hoth the U.S. DOT National Highway-
Rail Grade Crossing Inventory Number
and sireet or highway name. The
railroad or pubiic authority shall
provide notification of the operational
date at least 21 days in advance.

{c] A railroad or public authority
installing a wayside horn at a grade
crossing located outside a quiet zone
shall provide written notice that a
wayside horn is being installed to all
railroads operating over the public
highway-rail grade crossing, the
highway or tratfic contro} authority or
taw enforcement authority having
control over vehicular traffic at the
crossing, the State agency responsible
for grade crossing safety, the State
agency responsibie for highway and
road safety, and the Associate
Administrator. This notice shall provide
the date on which the wayside hern will
be operational and identify the grade
crossing at which the wayside horn
shall be installed by hoth the U.S. DOT
National Highway-Rail Grade Crossing
Inventery Numbher and street or highway
name. The railroad or public autharity
shall provide notification of the
operaticnal date at least 21 days in
advance,

{d} A railroad operating over a grade
crossing equipped with an operational
wayside horn installed within a guiet
zone pursuant to this section shall cease
routine locomotive horn use at the grade
crossing. A railroad operating over a
grade crossing that is equipped with a
wayside horn and located outside of a
quiet zone shall cease routine
locomotive horn use at the grade
crossing on the operational date
specified in the notice required by
paragraph (c} of this section.

Appendix A to Part 222—Approved
Supplementary Safety Measures

A. Requirements and Effectiveness Rates for
Supplementary Safety Measures

This section provides a lst of approved
supplementary safety measures (SSMs) that
may be installed at highway-rail grade
crossings within quiet zones for rigk
reduction credit. Each S5M has been
assigned an effectiveness rate, which may be
subject to adjustment as ressatch and
demonstration projects are completed and
data is gathered and refined. Sections B and
C govern the process through which risk
reduction credit for pre-existing SSMs can be
determined.

t. Temporary Closuyre of a Public Highway-
Rl Grade Crossing: Close the crossing to
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highway traffic during designated quiet
periods, (This SSM can only be implemented
within Partial Quiet Zones.)

Effectiveness: 1.0

Because an effective closure system
prevents vehicle entrance onto the crossing,
the probability of a collision with a train at
the crossing is zero during the period the
crossing is closed. Effectiveness would
therefore equal 1. However, analysis should
take into consideration that traffic would
need to be redistributed among adjacent
crossings or grade separations for the purpose
of estimating risk following the silencing of
train horns, unless the particular “closure”
was accomnplished by a grade separation.

Reguired;

a. The closure systern must completely
biock highway traffic on all approach lanes
to the crossing.

b. The closure system must completely
block adjacent pedestrian crossings.

c. Public highway-rail grade crossings
located within New Partial Quiet Zones shall
be clased from 10 p.m. until 7 a.m. every day.
Public highway-rail grade crossings located
within Pre-Rule Partial Quiet Zones may only
be closed during one period each 24 hours.

d. Barricddes and signs used for closure of
the roadway shall conform to the standards
contained in the MUTGD.

e. Daily activation and deactivation of the
system is the responsibility of the public
authority responsible for maintenance of the
street or highway crossing the railread tracks.
The public authority may provide for third
party activation and deactivation; however,
the public authority shall remain fully
responsibic for compliance with the
requirements of this part.

f. The system must be tamper and vandal
resistant to the seme extent as other traffic
centrol devices.

g. The closure system shall be equipped
with a monitoring device that contains an
indicator which is visible to the train crew
prior to entering the crossing. The indicatar
shall illuminate whenever the closure device
is deployed.

Recommended:

Signs for alternate highway traffic routes
should be erected in accordance with
MUTCD and State and local standards and
should iuform pedestrians and motorists that
the strests are closed, the period for which
they are closed, and that alternate routes
must be used,

2. Four-Quadrant Gate System: Install gates
at & crossing sufficient to fully block highway
traffic from entering the crossing when the
gates are lowered, including at least one gate
for each direction of traffic on each approach.

Effectiveness:

Four-guadrant gates only, no presence
detection: .82,

Four-quadrant gates only, with presence
detection: .77.

Four-gquadrant gates with traffic of at least
60 feet {with or without presence detection):
92,

Note: The higher effectiveness rate for four-
quadrant gates without presence detection
does not mean that they are inherently safer
than four-quadrant gates with presence
detection. Four-quadrant gates with presence
detection have been assipgned a lower

effectiveness rate because motorists may
learn to delay the lowering of the exit gates
by driving onto the opposing lane of traffic
immediately after an opposing car has driven
over the grade crossing. Since the presence
detection will keep the exit gate raised, other
motorists at the crossing wha observe this
scenaric may also be tempted to take
advantage of the raised exit gate by driving
around the lowered entrance gates, thus
increasing the petential for a crossing
collision.

It should, however, be noted that there are
site-specific circumstances (such as nearby
highway intersections that could cause waffic
to back up and stop on the grade crossing),
under which the use of presence detection
would be advisable. For this reason, the
various effectiveness rates agsigned to four-
guadrant gate systerns should not be the sole
determining factor as to whether presence
detection would be advisable. A site-specific
study should be performed to determine the
best application for each propossd
installation. Please refer to paragraphs (f) and
(g) for more information.

Required:

Four-quadrant gate systems shall conform
to the standards for four-quadrant gates
contained in the MUTCD and shall, in
addition, comply with the following:

a. When a train is approaching, all highway
approach and exit lanes on both sides of the
highway-rail crossing must be spanned by
gates, thus denying {o the highway user the
option of circumventing the conventional
approach lane gates by switching inte the
apposing {oncoming} traffic lane in order te
enter the crossing and cross the tracks,

b. Crossing warning systems must be
activated by use of constant warning time
devices unless existing conditions at the
crossing would prevent the proper operation
of the constant warning time devices.

c. Crossing warning systemns must be
equipped with power-out indicators.

Note: Regquirements b and ¢ apply only to
New Quiet Zones or New Partial Quiet
Zones. Constant warning time devices and
power-out indicators are not required to be
added to existing warning systems in Pre-
Rule Quiet Zones and Pre-Rule Partial Quiet
Zones. However, if existing automatic
warning device systems in Pre-Rule Quist
Zones and Pre-Rule Partial Quiet Zones are
renewed, or new automatic warning device
systems are installed, power-out indicators
and constant warning time devices are
required, unless existing conditions et the
crossing would prevent the proper operation
of the constant warning devices.

d. The gap between the ends of the
entrance and exit gates (on the same side of
the railroad tracks] when hoth are in the fully
lowered, or down, position must be less than
two feet if no median is present. If the
highway approach is equipped with a
median ar a channelization device between
the approach and exit lanes, the lowered
gates must reach to within one {oot of the
median or channelization device, measured
horizontally across the road from the end of
the lowered gate to the median or
channelization device or to a point over the
edge of the median or channelization device,
The gate and the median top or
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channelization device do not have to be at
the same elevation.

e, “Break-away” channelization devices
must be frequently monitored to replace
broken elements.

Recommendations for ngw instellations
only:

f. Gate timing should be established by a
qualified traffic engineer based on site
specific determinations, Such determination
should consider the need for and timing of
e delay in the descent of the exit gates
(following descent of the conventional
entrance gates). Factors to be considered may
include available storage space between the
gates that is outside the fouling limits of the
track{s} and the possibility that traffic flows
may be interrupted as a result of nearby
intersections.

g- A determination should he made as to
whether it is necessary to provide vehicle
presence detectors {VPDs) to open or keep
open the exit gates until all vehicles are clear
of the crossing. VPD should be installed on
one or beth sides of the crossing and/or in
the surface between the rails closest to the
field. Among the factors that should be
considered are the presence of intersecting
roadways near the crossing, the priority that
the traffic crossing the railroad is given at
such intersections, the types of traffic controi
devices af those intersections, and the
presence and timing of traffic signal
preemption,

h. Highway approaches on one or both
sides aof the highway-rail crossing may be
provided with medians or channelization
devices between the opposing lanes. Medians
should be defined by a non-traversable curb
or traversable curb, or by reflectorized
channelization devices, or by both.

f. Remote monitoring (in addition to
power-out indicators, which are required) of
the status of these crossing systems is
preferable. This is especially important in
those areas in which qualified raitroad signal
department personnel are not readily
available,

3. Gates With Medians or Channelization
Devices: Install medians or channelization
devices on both highway approaches to a
public highway-rail grade crossing denying
to the highway user the option of
circumventing the approach lane gates by
switching into the opposing (oncoming}
traffic lane and driving around the lowered
gates to cross the tracks.

Effectiveness:

Channelization devices—,73.

Non-traversable curbs with or without
channelization devices— .80.

Reqguired:

a. Opposing traffic lanes on both highway
approaches to the crossing must be separated
by either: {1) medians bounded by non-
traversable curhs or {2) channelization
devices,

b, Medians or channelization devices must
extend at least 100 feet from the gate arm. or
if there is an intersection within 100 feet of
the gate, the median or channelization device
must extend at least 60 feet from the gate
arm.

¢. Intersections of two or more streets, or
a street and an alley, that are within 60 feet

fthe gate arm must be closed or relocated,
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Driveways for private, residential properties
{up to four units} within 80 feet of the gate
arm are not considered to be intersections
under this part and need not be closed.
However, consideration should be given to
taking steps to ensure that motorists exiting
the driveways are not able to move against
the flow of traffic to circumvent the purpose
of the median and drive around lowered
gates. This may be accomplished by the
posting of “no left turn™ signs or other means
of notification. For the purpose of this part,
driveways accessing commercial properties
are considered to be intersections and are not
allowed. It should be noted that if 2 public
authority can not comply with the 60 feet or
100 feet requirement, it may apply to FRA for
a quiet zone under § 222.39(b), *‘Public
authority application to FRA.” Such
arrangement may qualify for a rigk reduction
credit in calculation of the Quiet Zone Risk
Index. Similarly, if 2 public authority finds
that it is feasible to only provide
channelization on one approach to the
crossing, it may also apply to FRA for
approval under § 222.39(b). Such an
arrangement may also qualify for a risk
reduction credit in calculation of the Quiet
Zone Risk Index.

d. Crossing warning systems must be
activated by use of constant warning time
devices unless existing conditions at the
crossing would prevent the proper eperation
of the constant warning time devices.

e. Crossing warning systems must be
equipped with power-cut indicators, Note:
Requirernents d and e apply only to New
Quiet Zones and New Partial Quiet Zones,
Constant warning time devices and power-
out indicators are not required to be added
to existing warning systems in Pre-Rule Quiet
Zones or Pre-Rule Partial Quiet Zones.
However, if existing automatic warning
device systams in Pre-Rule Quiet Zones and
Pre-Rule Partial Quiet Zones are renewed, or
new automatic warning device systems are
installed, power-out indicators and constant
warning time devices are required, unless
existing conditions at the crossing would
prevent the proper operation of the constant
warning devices.

{. The gap between the lowered gate and
the curb or channelization device must he
one foot or less, measured horizontally across
the read from the end of the lowered gate to
the curb or channelization device or to a
point over the curb edge or channelization
device. The gate and the curb top or
channelization device do not have to be at
the same elevation,

g. “Break-away' channelization devices
must he frequently monitored to replace
broken elements.

4. One Way Street with Gafe(s): Gate(s)
must be installed such that all approaching
highway lanes to the public highway-rail
grade crossing are comnpletely blocked.

Effectiveness: .82.

Required:

a. Gate arms on the approach side of the
crossing shounld extend across the road to
within one foot of the far edge of the
pavement. If a gate is used on each side of
the road, the gap between the ends of the
gates when hoth are {n the lowered, or down,
position must e no more than two feet.

b. If only one gate is used, the edge of the
road oppesite the gate mechanisin must be
configured with a non-traversable curb
extending at least 100 feet.

c. Crossing warning systems must be
activated by use of constant warning time
devices uniess existing conditinns at the
crossing would prevent the proper operation
of the constant warning time devices.

d. Crossing warning systems must be
equipped with power-out indicators,

Note: Requirements ¢ and d apply only to
New Quiet Zones and New Partial Quiet
Zones. Constant warning time devices and
power-out indicators are not required to be
added to existing warning systems in Pre-
Rule Quiet Zones or Pre-Rule Partial Quiet
Zones. If autormatic warning systems are,
however, installed or renewed in a Pre-Rule
Quiet or Pre-Rule Partial Quiet Zone, power-
out indicators and constant warning time
devices shall be installed, unless existing
conditions at the crossing would prevent the
proper operation of the constant warning
time devices.

5. Permanent Closure of a Public Highway-
Rail Grade Crossing: Permanently close the
crossing to highway traffic.

Effectiveness: 1.0.

Required:

a. The closure system must completely
block highway traffic from entering the grade
crossing.

b. Barricades and signs used for closure of
the roadway shall conforns to the standards
contained in the MUTCD.

¢. The closure system must be tamper and
vandal resistant to the same extent as other
treffic control devices,

d. Since traffic will be redistributed among
adjacent crossings, the traffic counts for
acjacent crossings shall be increased to
reflect the diversion of traffic from the closed
crossing.

B. Credjt for Pre-Existing S5Ms in New Quiet
Zones and New Partial Quiet Zones

A community that has implemented a pre-
existing 5SM at & public grade crossing nan
recetve risk reduction credit by inflating the
Risk Index With Horns as follows:

1. Calculate the current risk index for the
grade crossing that is equipped with a
qualifying, pre-existing SSM., (See appendix
D. FRA’s web-based Quist Zone Caleulater
may be used to complete this calculation.)

2. Adjust the risk index by accounting for
the increased risk that was avoided by
implementing the pre-existing SSM at the
public grade crossing. This adjustment can be
made by dividing the risk index bv one
minus the SSM effectiveness rate. (For
example, the risk index for & crossing
equipped with pre-existing cheannelization
devices would be divided by .25))

3. Add the current risk indices for the other
public grade crossings located within the
proposed quiet zone and divide by the
number of crossings. The resulting risk index
will bie the new Risk Index With Herns for
the proposed quiet zone,

C. Credit for Pre-Existing SSMs in Pre-Rule
Quiet Zones and Pre-Rule Partial (Guiet
Zones

A community that has implemented a pre-
existing §5M at a public grade crossing can
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receive risk reduction credit by inflating the
Risk Index With Horns as foliows:

1. Caiculate the current risk index for the
grade crossing that is equipped with a
qualifying, pre-existing SSM. {See appendix
D. FRA's web-based Quiet Zone Calculator
may be used to complete this caleulation. )

¢. Reduce the current risk index for the
grade crossing to reflect the risk reduction
that would have been achieved if the
locomotive horn was routinely sounded at
the crossing. The following list sets forth the
estimated risk reduction for certain types of
crossings:

a. Risk indices for passive crossings shall
be reduced by 43%;

b. Risk indices for grade crossings
equipped with automatic flashing lights shall
be reduced by 27%; and

c. Risk indices for pated crossings shali be
reduced by 40%.

3. Adjust the risk index by accounting for
the increased risk that was avoided by
implementing the pre-existing SSM at the
public grade crossing. This adjustment can be
made by dividing the risk index by ene
minus the SSM effectiveness rate. {For
example, the risk index for a crossing
equipped with pre-existing channelization
devices would be divided by .25.)

4. Adjust the risk indices for the other
crossings that are included in the Pre-Rule
Quiet Zone or Pre-Rule Partial Quiet Zone by
reducing the current risk index to reflect the
risk reduction that would have been achieved
if the locometive horn was routinely sounded
at sach crossing. Please refer to step two for
the Hst of approved risk reduction
percentages hy crossing type.

5. Add the new risk indices for eech
crossing located within the proposed quist
zone and divide by the number of crossings.
The resulting risk index will be the new Risk
Index With Horns for the quiet zone,

Appendix B to Part 222—Alternative Safety
Measures

Introduction

A public authority seeking approval of
fquiet zone under public authority application
to FRA {§222.39(b)} may include ASMs
listed in this appendix in its proposal. This
appendix addresses three types of ASMs:
Modified S5Ms, Non-Engineering ASMs, and
Engineering ASMs. Modified S5Ms are $8Ms
that do not fully comply with the provisions
listed in appendix A. As provided in section
LB. of this appendix, public authorities can
obtain risk reduction credit for pre-sxisting
modified 88Ms under the final rule. Non-
engineering ASMs consist of programined
enforcement, public education and
awareness, and photo enforcement programs
that may be used to reduce risk within a
quiet zone, Engineering ASMs consist of
engineering improvements that address
underlying geometric conditions, including
sight distance, that are the source of
increased risk at crossings.

1. Modified 55Ms

A. Requirements end Effectiveness Rates for
Modified 55Ms

1. if there are unigue circumstances
pertaining to a specific crossing or number of
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crossings which prevent SSMs from being
fully compliant with all of the S6M
requirements listed in appendix A, those
$5M requirements may be adjusted or
revised. In that cage, the S5M, as modified
by the public authority, will be treated as an
ASM under this appendix B, and not as a
$SM under appendix A. After reviewing the
estimated safety effect of the modified 88M
and the proposed quiet zong, FRA will
approve the proposed quiet zone if FRA finds
that the Quiet Zone Risk Index will be
recuced to a ievel at or below either the Risk
Index With Horns or the Nationwide
Significant Risk Threshold.

2. The public authority must provide
estimates of effectiveness. These estimates
may be based upon adjustments from the
effectiveness levels provided in appendix A
or fram actual field data derived from the
crossing sites, The specific crossing and
applied mitigation measure will be assessed
to determine the effectiveness of the
modified SSM. FRA will continue to develop
and make avaiiable effectiveness estimates
and data from experience under the final
rule.

3. 1f one or more of the requirements
associated with an S5M as listed in appendix
A is revised or deleted, data or analysis
supporting the revision or delstion must be
provided to FRA for review. The following
engineering types of ASMs may be included
in a proposal for approval by FRA for
creation of a quiet zone: (1) Temporary
Closure of 2 Pablic Highway-Rail Grade
Crossing, {2) Four-Quadrant Gate System, (3)
Gates With Medians or Channelization
Devices, and (4) One-Way Street With
Gatefs).

B. Credit for Pre-Existing Modified 55Ms in
New Quiet Zones and New Partial Quiet
Zanes

A community that has implemented & pre-
existing modified SSM at a public grade
crossing can receive risk reduction credit by
inflating the Risk Index With Horns as
follows:

1. Calculate the current risk index for the
grade crossing that is equipped with a pre-
existing modified 58M. {See appendix D.
FRA's web-based Quiet Zone Caleulator may
be used to complete this calculation.}

2. Obtain FRA approval of the estimated
effectiveness rate for the pre-existing
modified SSM. Estimated effectiveness rates
may be based upon adjustments from the
SS8M effsctiveness rates provided in
appendix A or actual field data derived from
crossing sites.

3. Adjust the risk index by accounting for
the increased risk that was avoided by
implementing the pre-existing modified SSM
at the public grade crossing. This adjustment
can be made by dividing the risk index by
one minus the FRA-approved modified SSM
effectiveness rate.

4, Add the current risk indices for the other
public grade crossings located within the
proposed quiet zone and divide by the
number of crossings. The resulting risk index
will be the new Risk Index With Horns for
the proposed guist zene,

C. Credit jor Pre-Existing Modified SSMs in
Pre-Rule Quiet Zones and Pre-Rule Partial
Quiet Zones

A community that has imnplemented a pre-
existing modified SSM at a public grade
crossing can receive risk reductien credit by
inflating the Risk Index With Horns as
follows:

1. Calculate the current risk index for the
grade crossing that is equipped with a pre-
existing modified SSM. {See appendix D.
FRA's web-based Quiet Zone Calculator may
be used to complete this calgulation.)

2. Reduce the current risk index for the
grade crossing to refiect the risk reduction
that would have been achieved if the
locomotive horn was routinely sounded at
the crossing. The foliowing list sets forth the
estimated risk reduction for certain types of
crossings:

a, Risk indices for passive crossings shall
be reduced by 43%;

b. Risk indices for grade crossings
equipped with automatic fiashing lights shail
be raduced by 27%; and

c. Risk indices for gated crossings shall be
reduced by 40%.

3. Obtain FRA approval of the estimated
effectiveness rate for the pre-existing
modified SSM. Estimated effectiveness rates
may be based upon adjustments from the
S8M effectiveness rates provided in
appendix A or actual field data derived from
crossing sites.

4. Adjust the risk index by accounting for
the increased risk that was avoided by
implementing the pre-existing modified 55M
at the public grade crossing. This adjustment
can be made by dividing the risk index by
one minus the FRA-approved medified 55M
effectiveness rate.

5. Adjust the risk indices for the other
crossings that are included in the Pre-Rule
Quiet Zone or Pre-Rule Partial Quiet Zone by
reducing the current risk index to reflect the
risk reduction that would have been achieved
if the locomotive horn was reutinely sounded
at each crossing, Please refer to step two for
the list of approved risk reduction
percentages by crossing type.

6. Add the new riek indices for each
crossing located within the proposed quiet
zone and divide by the number of crossings.
The resulting risk index will be the new Risk
Index With Horns for the quist zone,

11. Non-Engineering ASMs

A. The following non-engineering ASMs
may be used in the creation of a Quiet Zone:
{The method for determining the
effectiveness of the non-engineering ASMs,
the implementation of the guiet zone,
subsequent monitoring requiremnents, and
dealing with an unacceptable effectiveness
rate is provided in paragraph B.}

1. Programmed Enforcement: Community
and law enforcement officials commit to a
systematic and measurable crossing
monitoring and traffic law enforcement
program at the public highway-rail grade
crossing, alone or in combination with the
Public Education and Awareness ASM.

Required:

a. Subject to audit, a statistically valid
baseline violation rate must be established
through automated or systematic manual
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monitoring or sampling at the subject
crossing(s): and

b. A law enforcement effort must be
defined, established and continued along
with continual or regular monitoring that
provides a statistically valid violation rate
that indicates the effectiveness of the law
enforcement effort.

. The public authority shall retain records
pertaining to monitoring and sampling efforts
at the grade crossing for a period of not less
than five years. These records shall be made
available, upon request, to FRA as provided
by 49 U.5.C. 20107.

2. Public Education and Awareness:
Conduet, alone or in combination with
programmed law enforcement, a program of
public education and awareness directed at
motor vehicle drivers, pedestrians and
residents near the railroad to emphasize the
risks agsociated with public highway-rail
grade crossings and applicable requirements
of state and local traffic laws at those
crossings.

Requirements:

a. Suhject to audit, a statistically valid
raseline violation rate must be established
through automated or systeniatic manual
monitoring or sampling at the subject
crossing(s); and

b. A sustainable public education and
awareness program must be defined,
established and continued along with
continual or regular monitoring that provides
@ statistically valid violation yate that
indicates the effectiveness of the public
education and awareness effort. This pregrem
shall be provided and supported primarily
through local resources.

¢. The public authority shall retain records
pertaining to monitoring and sampling efforts
at the grade crossing for a period of not less
than five years. These records shall be made
available, upon request, to FRA as provided
by 49 U.8.C. 20107,

3. Photo Enforcement: This ASM entails
automated means of gathering valtd
photographic or video evidence of traffic law
violations at a public highway-rail grade
crossing together with follow-through by law
enforcement and the judiciary.

Requirements:

a. State law authorizing use of
photographic or video evidence both to bring
charges and sustain the burden of proof that
a violation of traffic laws concerning public
highway-rail grade crossings has accurred,
accompanied by commitment of
administrative, law enforcement and judicial
officers to enforce the law;

b, Sanctien includes sufficient minimum
fine {e.g., $100 for a first offenss, “'points”
toward license suspension or revocation] to
deter viclations;

c. Means to reliably detect violations (e.g.,
loop detectors, viden imaging technology};

d. Photographic or video equipment
deployed to capture images sufficient to
document the violation [including the face of
the driver, if required to charge or convict
under state law}.

Note: This does not require that each
crossing be continually monitored. The
ohjective of this option is deterrence, which
may be accomplished by moving phote/video
equipment among several crossing locations,
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as long as the motorist perceives the strong
possibility that 2 vielation will lead to
sanctions. Each location must appear
identical to the motorist, whether or not
survelllance equipment is actuaily placed
there at the particular time. Surveillance
equipment should be in place and operating
at each crossing at least 25 percent of each
calendar quarter.

e. Appropriate integration, testing and
maintenance of the system to provide
evidence supporting enforcement;

f Public awareness efforts designad to
reinforce photo enforcement and alert
motorists to the absence of train homs;

g. Subject to audit, a statistically valid
baseline violation rate must he established
through automated or systematic manual
monitoring or sampling at the subject
crossing(s); and

h. A law enforcement effort must be
defined, estabiished and continued along
with continual ar regnlar monitoring,

i. The public authority shall retain records
pertaining to monitoring and sampling efforts
at the grade crossing for & period of not less
than five years, These records shall be made
available, upon request, to FRA as provided
by 49 U.S.C. 20107,

B. The effectiveness of an ASM will he
determined as follows:

1. Establish the quarterly (three months)
baseline violation rates for each crossing in
the proposed quist zone.

a. A violation in this context refers to a
motorist not complying with the automatic
warning devices at the crossing {not stopping
for the flashing lights and driving over the
crossing after the gate arms have started to
descend, or driving around the lowered gate
arms). A viclation does not have to result in
a traffic citation for the violation to be
considered.

b. Violation data may be obtained by any
method that can be shown to provide a
statistically valid sample. This may inchude
the use of video cameras, other technologies
(e.g.. inductive loops), or manual
observations that capture driver behavior
when the automatic warning devices are
operating.

c. If data is not collected continuously
during the guarter, sufficient detail must be
provided in the application in order to
validate that the methodalogy used results in
a statistically valid sample. FRA recommends
that at least a minimum of 600 samples (one
sample equals one gate activation} be
collected during the baseline and subsequent
quarterly sample periods.

d. The sampling methodology must take
measures to avoid biases in their sampling
technique. Potential sampling hiases could
include; Sampling on certain days of the
week but not others; sanpling during certain
tiznes of the day but not others; sampling
immediately after implementaticn of an ASM
while the public is stiil golng through an
adiustment period; or applving one sample
methad for the baseline rate and another for
the new rate,

. The baseline violation rate should be
expressed as the number of violations per
gate activations in order to normalize for
unequal gate activations during subsequent
data collection periods,

. Al subsequent quarterly violation rate
calculations must use the same methodology
as stated in this paragraph unless FRA
authorizes another methodology.

2. The ASM should then be initiated for
each crossing. Train horns are still being
sounded during this time period.

3. In the calendar quarter following
initiation of the ASM, determine a new
guarterly violation rate using the same
methodology as in paragraph (1) above.

4. Determine the violation rate reduction
for each crossing by the following formula:
Violation rate reduction = (new rate ~

baseline rate)/baseline rate

5. Determine the effectiveness rate of the
ASM for each crossing by multiplying the
violation rate reduction by .78.

6. Using the effectiveness rates for each
grade crossing treated by an ASM, determine
the Quiet Zone Risk Index. [f and when the
Quiet Zone Risk Index for the proposed quist
zone has been reduced to a level at, or below,
the Risk Index With Horns or the Nationwide
Significant Risk Threshold, the public
authority may apply to FRA for approval of
the propased quiet zone. Upon receiving
written approval of the quiet zone
application from FRA, the public autharity
may then proceed with notifications and
implementation of the quiet zone.

7. Violation rates must be monitored for
the next two calendar quarters and every
second quarter thereafter. If, after five years
from the implementation of the quiet zone,
the vialation rate for any quarter has never
exceeded the violation rate that was used to
determine the effectiveness rate that was
approved by FRA, violation rates may he
monitored for one (JUATter per year,

8. In the event that the violation rate is gver
greater than the viclation rate used to
detennine the effectiveness rate that was
approved by FRA, the public authority may
continue the quiet zone for another quarter.
if, in the second quarter the violation rate is
still greater than the rate used to determine
the effectiveness rate that was approved by
FRA, a new effectiveness rate must be
caiculated and the Quiet Zone Risk Index re-
caloulated using the new effectiveness rate. If
the new Quiet Zone Risk index indicates that
the ASM no longer fully compensates for the
lack of a train horn, or that the risk level is
equal to, or exceads the National Significant
Risk Threshold, the procedures for dealing
with unacceptable effectiveness after
establishment of a quiet zone should be
foliowed.

HI. Engineering ASMs

A. Engineering improvements, other than
modified SSMs, may be used in the creation
of a Quiet Zone, These engineering
improvements, which will be treated as
ASMs under this appendix, may include
improvements that address underlying
geometric conditions, including sight
distance, that are the source of increased risk
at the crossing.

B. The effectiveness of an Enginesring
ASM will be determined as follows:

1. Establish the quarterly (three months)
baseline viclation rate for the crassing at
which the Engineering ASM will be applied,

a. A violation in this context refers to a
motorist not complying with the automatic
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warning devices at the crossing [not stopping
for the flashing lights and driving over the
crossing after the gate arms have started to
descend, or driving around the lowered gate
arms). A viclation does not have to resuli in
a traffic citation for the viclation to be
considered.

b. Violation data may be obtained by any
method that can be shown to provide a
statistically valid sample. This may include
the use of video cameras, other technologies
le.g. indtctive Inops}, or manual observations
that capture driver behavior when the
automatic werning devices are operating.

c. If data is not collected continuously
during the quarter, sufficient detail must be
provided in the application in order to
validate that the methodelogy used results in
a gtatistically valid sample. FRA recommends
that at least a minimum of 600 samples (ane
sample equals one gate activation] be
collected during the baseline and subsequent
quarterly sample periods.

d. The sampling methodology must take
measures to avoid biases in their sampling
technique. Potential sampling hiases could
include: Sampling on certain days of the
week but 1ot others; sampling during certain
times of the day but not others; sampling
immediately after implementation of an ASM
while the public is still going through an
adjustment periad; or applying one sample
method for the baseline rate and another for
the new rate.

&. The baseline viclation rate should be
expressed as the number of violations per
gate activations in order to normalize for
unequal gate activations during subsequent
data collection periods,

£ All subsequent quarterly violation rate
calculations must use the same methodology
as stated in this paragraph unless FRA
authorizes another methodology.

Z. The Engineering ASM should be
initiated at the crossing. Train horns are still
being sounded during this time pericd,

3. In the calendar quarter following
initiation of the Engineering ASM. determine
a new guarterly violation rate using the same
methodolegy as in paragraph {1} above.

4. Determine the viclation rate reduction
for the crossing by the following formula:
Violaticn rate reduction = {new rate

haseline rate}/baseline rate

5. Using the Engineering ASM
effectiveness rate, determine the Quiat Zone
Risk Index. If and when the Quiet Zone Risk
Index for the proposed quiet zone has been
reduced to a risk level at ar below the Risk
Index With Horns or the Nationwide
Significant Risk Threshold, the public
authority may apply to FRA for approval of
the quiet zone, Upon recsiving written
approval of the guiet zone application from
FRA, the public authority may then proceed
with notiftcations and implementation of the
quiet zone.

6. Violation rates must be monitored for
the next two calendar quarters. Unless
atherwise provided in FRA's notification of
quist zone approval, if the violation rate for
these two calendar quarters doss not exceed
the violation rate that was used to determine
the effectiveness rate that was appraved by
FRA, the public authority can cease violation
rate monitoring.
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7. In the event that the vialation rate over
either of the next two calendar quarters are
greater than the violation rate used to
determine the effectiveness rate that was
appraved by FRA, the public authority may
continue the quiet zane for a third calendar
quarter. However, if the third calendar
quarter viclation rate is also greater then the
rate used to determine the effectiveness rate
that was approved by FRA, a new
effectiveness rate must be calculated and the
Quiet Zone Risk Index re-calculated using
the new effectiveness rate. If the new Quiet
Zone Risk Index exceeds the Risk Index With
Horns and the Nationwide Significant Risk
Threshold, the procedures for dealing with
unacceptable effectiveness after
establishment of a quiet zone should be
foliowed.

Appendix C to Part 222-—Guide to
Establishing Quiet Zones

Introduction

This Guide to Establishing Quiet Zones
[Guide} is divided into five sections in order
to address the variety of methods and
conditions that affect the establishment of
quiet zones under this rule,

Section I of the Guide provides an
overview of the different ways in which a
quiet zone may he established under this
rule. This includes a brief discussion on the
safety thresholds that must be attained in
order for train horns to be silenced and the
relative merits of each. It also includes the
two general methods that may be used to
reduce risk in the proposed quiet zone, and
the different impacts that the methods have
on the quiet zone implementation process.
This section also discusses Partial {e.g. night
time only quiet zones) and Intermediate
Quiet Zones. An Intermediate Quiet Zone is
one where horn restrictions were in place
after October 9, 1896, but as of December 18,
2003,

Section [T of the Guide provides
information on establishing New Quiet
Zones. A New Quiet Zone is one at which
train horns are currently being sounded at
crassings. The Public Authority Designation
and Public Authority Application to FRA
methods will be discussed in depth.

Section IH of the Guide provides
information on estahlishing Pre-Rule Quiet
Zonaes. A Pre-Rule Quist Zone is one where
train horns were not routinely sounded as of
October 9, 1996 and December 18, 2003. The
differences between New and Pre-Rule Quiet
Zones will be explained. Public Autharity
Designation and Public Authority
Application to FRA methods also apply to
Pre-Rule Quiet Zones,

Section IV of the Guide deals with the
required natifications that must he provided
by public authorities when establishing both
New and continuing Pre-Rule or Intermediate
Quiet Zones.

Section V of the Guide provides examples
of quiet zone implementation.

Section I—Overview

In erder for a quiet zane to be qualified
under this rule, it must be shown that the
lack of the train horn does not present a
significant risk with respect to loss of life or
serious personal injury, or that the significant

risk has been compensated for by other
means, The rule provides four basic ways in
which a quiet zone may be established.
Creation of both New Quiet Zones and Pre-
Rule Quiet Zones are based on the same
general puidelines; however, there are a
mumber of differences that will be noted in
the discussion on Pre-Rule Quiet Zones,

A, Qualifying Conditions

{1} One of the following four conditions or
scenarios must be met in order to show that
the lack of the train horn does not present a
significant risk, or that the significant risk
has been compensated for by ather means:

a. Cne or more SSMs as identified in
appendix A are installed at each public
crossing in the quiet zone; or

b. The Quiet Zone Risk Index is equal to,
or less than, the Mationwide Significant Rigk
Threshold without implementation of
additional safety messures at any crossings in
the quiet zone; or

c. Additional safety measures are
implemented at selected crossings resulting
in the Quiet Zone Risk Index being reduced
to a level equal to, or less than, the
Nationwide Significant Risk Threshold; ar

d. Addifional safely measures are taken at
selected crossings resulting in the Quiet Zone
Risk Index being reduced to at least the level
of the Risk Index With Horns (that is, the risk
that would exist if train horns were sounded
at every public crossing in the guiet zone).

{2} It is impertant to consider the
implications of each approach before
deciding whick one to use. [f a quiet zone is
gualified based on reference to the
Nationwide Significant Risk Threshold (i.e.
the Quist Zone Risk Index is equal ta, or less
than, the Nationwide Significant Risk
Threshold—see the second and third
scenarios above), then an annual review will
be dlane by FRA to determine if the Quiet
Zove Risk Index remains equal to, or less
than, the Nationwide Significant Risk
Threshold. $ince the Nationwide Significant
Risk Threshald and the Quiet Zone Risk
Index may change from year to year, there is
no guerantee that the quiet zone will remain
qualified. The circumstances that canse the
disqualification may not he subject to the
contrel of the public autherity. For example,
an overall natiunal improvement in safety at
gated crossings may cause the Nationwide
Significent Risk Threshold to fall. This may
cause the Quiet Zone Risk Index to hecome
greater than the Nationwide Significant Risk
Threshaold. If the quiet zone is no longer
gualified, then the public authority will have
to take additional measures, and may jncur
additional costs that might not have been
budgeted, to once again lower the Quiet Zone
Risk Index to at least the Nationwide
Significant Risk Threshold in order to retain
the quiet zone. Therefore, while the initial
cost to implement a quiet zone under the
second or third scenario may be tower than
the other options, these scenarios also carry
a degree of uncertainty about the quiet zone's
continued existence.

{3} The use of the first or fourth scenarios
reduces the risk ievel to at least the level that
would exist if train horns were sounding in
the quiet zone. These methods may have
higher initial costs hecause more safety
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measures may be necessary in order to
achieve the needed risk reduction. Despite
the possibility of greater initial costs, there
are several benefits to these methods. The
instaliation of SSMs at every crossing will
provide the greatest safety benefit of any of
the mezthods that may be used to initiate a
quiet zone. With both of these methods (fivst
and fourth scenarios), the public authority
will never need to be concerned sbout the
Natlonwide Significant Risk Threshold,
annual reviews of the Quiet Zone Risk Index,
or failing to be qualified bacause the Quist
Zone Risk Index is higher than the
Nationwide Significant Risk Threshoid.
Public authorities are strongly encouraged to
carefully consider both the pros and cons of
all of the methods and to choose the method
that will best meet the needs of jts citizens
by providing a safer and quieter comimunity.

(4] For the purposes of this Guide, the term
“Risk Index with Homs' is used to represent
the level of risk that would exist if train
horns were sounded at every public crossing
in the proposed quiet zope. If a public
authority decides that it would like to fully
compensate for the lack of a train hor and
not install S8Ms at each public crossing in
the quiet zone, it must reduce the Quiet Zone
Risk Index to a leve] that is equal to, or less
than, the Risk Index with Horns. The Risk
Index with Horns is similar to the
Nationwide Significant Risk Threshold in
that both are targets that must be reached in
order to establish a quiet zone under the rule.
Quiet zones that are established by reducing
the Quiet Zone Risk Index to at least the level
of the Nationwide Significant Risk Threshoid
will be reviewed annually by FRA to
determine if they still qualify under the ruje
to retain the quiet zone, Quiet zonas that are
established by reducing the Quiet Zone Risk
Index to at least the level of the Risk Index
with Horns will not be subject to annual
reviews,

(8) The use of FRA’s web-based Quiet Zone
Calculator is recammended to aid in the
decision making process (http://
www.fra dot.gov/us/content/1337). The Quiet
Zone Calculator will allow the public
authority to consider a variety of aptions in
determining which S5Ms make the most
seuse. It will also perform the necessary
calculations used to determine the existing
risk level and whether enough risk has heen
mitigated in order to create a quiet zone
under this rule.

B. Risk Reduction Methods

FRA has established two general methods
to reduce risk in order to have & quict zone
qualify under this rule. The method chosen
impacts the manner in which the quiet zone
is implemented.

1. Public Authorily Designation (55Mg )~
The Public Authority Designation method
(§222.39(a)) involves the use of S5Ms {see
appendix A) at some or all crossings within
the quiet zone. The use of enly SSMs to
reduce risk will allow a public authority to
designate a quist zone without approval from
FRA. If the public autharity installs $SMs at
every crossing within the quiet zone, it need
not demonstrate that they will reduce the risk
sufficiently in order to qualify under the rule
since FRA has already assessed the ahility of
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tha 55Ms to reduce risk. In other words, the
Quiet Zone Calculator does not need to be
used. However, if only 58Ms are installed
within the quiet zone, but not at every
crossing, the public authority must calculate
that sufficient risk reduction will be
accomplished by the SSMs. Once the
improvements are made, the public authority
must make the required notifications {which
includes & copy of the report generated by the
Quiet Zone Calculator showing that the risk
in the guiet zone has been sufficiently
reduced), and the guiet zone may be
implemented. FRA does not need to approve
the plan as it has already assessed the ability
of the 85Ms to reduce risk.

2. Public Authority Application to FRA
{ASMs}—The Public Authority Application
to FRA method (§ 222.39(b}) involves the use
ASMs (see appendix B). ASMs include
modified 55Ms that do not fully comply with
the provisions found in appendix A (e.g.,
shorter than required traffic channelization
devices), non-engineering ASMs (e.g.,
programmed law enforcement}, and
engineering ASMs (i.e., engineering
improvements other than modified SSMs), If
the use of ASMs (or 2 combination of ASMs
and S5Ms) is elected to reduce risk, then the
public authority must provide a Notice of
Intent and then apply to FRA for approval of
the guiet zone. The application must contain
sufficient data and analysis to confirm that
the proposed ASMs do indeed provide the
necessary risk reduction. FRA will review the
application and will issue a formal approval
if it determines that risk is reduced to a level
tiat {s necessary in order to comply with the
rule. Once FRA approval has been received
and the safety measures fully implernented,
the public authority would then provide a
Notice of Quiet Zone Establishment and the
guiet zone may be implemented. The use of
non-engineering ASMs will require
continued monitoring and analysis
throughout the existence of the quiet zone to
ensure that risk continues to be reduced.

3. Caleulating Risk Reduction-The
following should be noted when calculating
risk reductions in association with the
establishment of & quiet zone, This
information pertains to both New Quiet
Zones and Pre-Ruls Quiet Zones and to the
Public Authority Designation and Public
Authority Application to FRA methods.

Crossing closures: If any public crossing
within the quiet zone is proposed to be
closed, include that crossing when
calculeting the Risk Index with Horns. The
effectiveness of a closure is 1.0. However, be
sure to increase the traffic counts at other
crossings within the quiet zone and
recalculate the risk indices for those
crossings that will handle the traffic diverted
from the clesed crossing. It should be noted
that crossing closures that are already in
existence are not considered in the risk
calculations.

Example: A proposed New Quiet Zone
contains four crossings: A, B, C and D streets.
A, B and D) streets are equipped with fiashing
lights and gates. C Street is a passive
crossbuck crossing with a traffic count of 400
vehicles per day. It is decided that C Streat
will be closed as part of the project. Compute
the risk indices for all four streets, The

calculation for C Street will utilize flaghing
lights and gates as the warning device.
Calculate the Crossing Corridor Risk Index by
averaging the risk indices for all four of the
crossings. This value will also be the Risk
Index with Horns since train horns are
currently being sounded, To calculate the
Qiiet Zone Risk Index, first re-caloulate the
risk indices for B and D streets hy increasing
the traffic count for each crossing by 200,
(Assume for this example that the public
authority decided that the traffic from C
Street would be equally divided between B
and D streets.} Increase the risk indices for
A, Band D streets by 66.6% and divide the
sum of the three remaining crossings by four.
This is the initial Quiet Zone Risk Index and
accounts for the ¥isk reduction caused by
closing C Street.

Grade Separation; Grade separated
crossings that were in existence before the
creation of a quiet zone are not included in
any of the calculations. However, any public
crossings within the quiet zone that are
proposed to be treated by grade separation
should be treated in the same manner as
crossing closures, Highway traffic that may
be diverted from other crossings within the
quiet zone to the new grade separated
crossing should be considered when
computing the Quiet Zone Risk Index.

Example: A proposed New Quiet Zone
contains four crossings: A, B, C and D streets.
All strests are equipped with flashing lights
and gates. C Street is a busy crossing with a
traffic count of 25,000 vehicles per day. It is
decided that C Street will be grade separated
as part of the project and the existing at-grade
crossing closed. Compute the risk indices for
all four streets, Calculate the Crossing
Caorrider Risk Index, which will also be the
Risk Index with Horns, by averaging the risk
indices for all four of the crossings. To
calculate the Quiet Zone Risk Index, first re-
calculate the risk indices for B and D streets
by decreasing the traffic connt for each
crossing by 1,200. {The public authority
decided that 2,400 motorists will decide to
use the grade separation at C Street in order
to avoid possible delays caused by passing
trains.} [ncrease the rigk indices for A, B and
D streefs by 66.8% and divide the sum of the
three remaining crossings by four. This is the
initial Quist Zone Risk [ndex and accounts
for the tisk reduction caused by the grade
separation at C Street,

Pre-Exjsting SSMs: Risk reduction credit
may be taken by a public authority for a SSM
that was previously implemented and is
currently in place in the quiet zone. If en
existing improvement mests the criteria for a
55M as provided in appendix A, the
improvement is deemed a Pre-Existing SSM.
Risk recuction credit is obtained by inflating
the Risk Index With Horns to show what the
risk would have been at the crossing if the
pre-existing S5M had not been irnplemented.
Crossing closures and grade separations that
occurred prior to the implementation of the
quiet zone are not Pre-Existing SSMs and do
not 7eceive any risk reduction credit,

Examplie 1—A proposed New Quiet Zone
has one crossing that is equipped with
flashing lights and gates and has medians 100
feet in length on both sides of the crossing.
The medians conform to the requirements in
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appendix A and qualify as a Pre-Existing
SSM. The risk index as calculated for the
crogsing is 10,000, To calculate the Risk
Index With Horns for this crossing, you
divide the risk index by difference between
one and the effectiveness rate of the pre-
existing 88M (10,000 = {1-0.75) = 40,000).
This value {40,000} would then be averaged
in with the risk indices of the other crossings
to deterrnine the preposed quiet zone's Risk
Index With Horns. To calculate the Quiet
Zone Risk Index, the original risk index is
Increased by 66.8% to account for the
additional risk attributed to the absence of
the train horn {10,000 x 1.668 = 18,880). This
value (16,680] is then averaged into the risk
indices of the other crossings that have also
been increased by 66.8%. The resulting
average is the Quiet Zone Risk Index.

Example 2—A Pre-Rule Quiet Zane
consisting of four crassings has one crossing
that is equipped with flashing lights and
gates and has medians 100 feet in length on
both sides of the crossing. The medians
conform to the requirements in appendix A
and qualify as a Pre-Existing S$M. Tha risk
index as calculated for the crossing is 20,000,
To caleulate the Risk Index With Horns far
this crossing, first reduce the risk index by
40 percent to reflect the risk reduction that
would be achieved if train horns were
routinely sounded {20,600 x 0.6 = 12,000.
Next, divide the resulting risk index by
difference between one and the effectiveness
rate of the pre-existing SSM {12,000 + {1 -
0.75} = 48,000). This value (48,000} would
then be averaged with the adjusted risk
indices of the other crossings to determine
the pre-rule quist zone’s Risk Index With
Horns. To calewlate the Quiet Zone Risk
Index, the original risk index (20,000) is then
averaged into the risk original indices of the
ather crossings. The resulting average is the
Quiet Zone Risk Index.

FPre-Existing Modified S5Ms: Risk
reduction credit may be taken by a public
autherity for a modified SSM that was
previously implemented and is currently in
place in the quiet zone. Modified 55Ms are
Alternative Safety Measures which must be
approved by FRA. If an existing improvement
is approved by FRA as a modified S5M as
provided in appendix B, the improvement is
deemed a Pre-Existing Modified SSM. Risk
reduction credit is obtained by inflating the
Risk Index With Horns to show what the risk
would have been at the crossing if the pre-
existing 5SM had not been implemented. The
effectiveness rate of the modified SSM wil}
be determined by FRA. The public authority
may provide information to FRA to be used
in determining the effectiveness rate of the
modified 85M. Once an effectiveness rate has
been determined, follow the procedure
previously discussed for Pre-Existing 55Ms
to determine the risk values that will be used
in the quiet zone calculations,

Wayside Horns: Crossings with wayside
horn installations will he treated as 2 one for
one substitute for the wain horn and are not
to be included when calculating the Crossing
Corridor Risk Index, the Risk Index with
Horns or the Quiet Zone Risk Index.

Example—A proposed New Quiet Zone
contains four crossings: A, B, Cand D streets.
All streets are equipped with flashing lights
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and gates. It is decided that C Street will have
a wayside horn installed. Compute the risk
indices for A, B and D streets. Since C Street
is being treated with a wayside horn, it is not
included in the calculation of risk. Calculate
the Crossing Corridor Risk Index by
averaging the risk indices for A, B and D
streets. This value is also the Risk Index with
Horns. [ncrease the risk indices for A, B and
D streets by 66.8% and averags the results.
This is the initial Quiet Zone Risk Index for
the proposed quiet zone.

C. Particl Quiet Zones

A Partial Quiet Zone is a quiet zone in
which locomative horns are not routinely
sounded at public crossings for a specifiad
period of time each day. For example, a quiet
zone during only the nighttime hours would
be a partial quiet zone. Partial quiet zones
inay be ejther New or Pre-Rule and fallow the
same rules as 24 hour guiet zones. New
Partiai Quiet Zones must be in effect during
the hours of 10 p.m. to 7 a.m. All New Partial
Quiet Zones must comply with all of the
requirements for New Quief Zones. For
example, all public grade crossings that are
open during the time that horns are silenced
must be equipped with flashing lights and
gates that are equipped with constant
warning time (where practical) and power
out indicators. Risk is calculated in exactly
the same mannet as for New Quiet Zones,
The Quiet Zone Risk Index is ealenlated for
the entire 24-hour peried, even though the
train horn will only be silenced during the
hiours of 10 p.m. to 7 a.m,

A Pre-Rule Partia] Quiet Zone is & partia)
quiet zone at which train horns were not
sounding as of October 4, 71996 and on
December 18, 2003. All of the regulations
that pertain to Pre-Rule Quiet Zones also
pertain to Pre-Rule Partial Quiet Zones. The
Quiet Zane Risk Index is calculated for the
entire 24-hour period for Pre-Rule Partial
Quiet Zones, even though train horns are
only silenced during the nighttime hours.
Pre-Rule Partial Quist Zones may qualify for
automatic approvel in the same manner as
Pre-Rule Quiet Zones with one exception. If
the Quiet Zone Risk Index is less than twice
the National Significant Risk Threshold, and
there have been no relevant collisions during
the time period when train horns are
silenced, then the Pre-Rule Partial Quiet
Zone is antomatically qualified. In other
words, a relevant collision that ocourred
during the period of time that train horns
were sounded will not disqualify & Pre-Rule
Partial Quiset Zone that has a Quiet Zone Risk
Index that is less than twice the National
Significant Risk Index. Pre-Rule Partial Quiet
Zones must provide the natification as
required in §222.43 in order to keep train
homs silenced. A Pre-Rule Partial Quiet Zone
may be converted to a 24 hour New Quiet
Zone by complying with ali of the New Quiet
Zone regulations.

D Intermediate Quist Zones

An Intermediate Quist Zone is one where
horn restrictions were in place after Qctober
9, 1996, but as of Decemnber 18, 2003 (the
publication date of the nterim Final Rulel.
intermediate Quiet Zones and Intermediate
Partial Quiet Zones will be able to keep train

horns silenced until June 24, 2008, provided
notification is made per §222.43. This will
enable public authority to have additional
time to make the improvement necessary to
come intc compliance with the rule.
Intermediate Quiet Zones must conform to all
the requirements for New Quiet Zones by
june 24, 2008. Other than having the harn
silenced for an additional year, [ntermediate
Quiet Zones are treated exactly like New
Quiet Zones.

Section II—New Quiet Zones

FRA has established several approaches
that may be teken in order to establish a New
Quiet Zone under this rle. Please see the
preceding discussions on “Qualifying
Conditions” and “Risk Reduction Methnds”
to assist in the deciston-inaking process on
which approach to take. This following
disgussion provides the steps necessary to
establish New Quiet Zones and inciudes hoth
the Public Authority Designation and Public
Authority Application to FRA methods. It
must be remembered that in a New Quiet
Zane all public crossings must be equipped
with flashing lights and gates. The
requirements are the same regardless of
whether a 24-haur or partial quiet zone is
being created.

A. Requirements for Both Pubfic Authority
Designation and Public Authority
Application

The following steps zre necessary when
establishing a New Quiet Zons. This
information pertains to both the Public
Authority Designation and Public Autherity
Application to FRA methods.

1. The public authority must provide a
written Notice of Intent [§222.43(a)(1) and
§222.43({b}} to the railroads that operate over
the proposed quiet zone, the State agency
responsible for highway and road safety and
the State agency responsible for grade
crossing safety, The purpose of this Notics of
Intent s to provide an opportunity for the
ratlroads and the State agencies to provide
comments and recommendations to the
public authority as it is planning the quiet
zone. They will have 60 days to provide
these comments to the public authority. The
gquiset zone cannot be created unless the
Notice of Intent has been provided, FRA
encourages public authorities to provide the
required Notice of Intent early in the quiet
zone development process. The railroads and
State agencies can provide an expertise that
very well may not be present within the
public authority. FRA believes that it will be
very useful to include these organizations in
the planning process. For example, including
railroads and State agencies in the
inspections of the crossing will help ensure
accurate Inventory information for the
crossings. The railroad can provide
information an whether the flashing lights
and gates are equipped with constant
warning time and power eut indicators,
Pedestrian crossings and private crossings
with public access, industrial or commercial
use that are within the guiet zone must have
a diagnostic team review and be treated
according to the tean’s recommendations,
Railroads and the State agency responsible
for grade crossing safety must be invited to
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the diagnostic team review. Note; Please see
Section [V for details on the requirements of
a Notice of Intent,

2, Determine all public, private and
pedesirian at-grade crossings that will be
included within the quiet zcne. Also,
determine any existing grade-separated
crossings that fall within the quiet zone. Fach
crosging nst be identified by the U.S. DOT
Crossing Inventory number and street or
bighway name. If a crossing does not have a
Li.5. DOT Crossing Inventory number, then
contact FRA’s Office of Safety {202-493~
6299} for assistance.

3. Ensure that the quiet zone will be at
least one-half mile in length, (§222.35{a)(1)}
If mare than one New Quiet Zone or New
Partial Quiet Zone will be created within a
single political jurisdiction, ensure that cach
New Quist Zone or New Partial Quiet Zone
will be separated by at least one public
highway-rail grade crossing.

{§ 222.35{a){1){ii)}

4. A complete and accurate Grade Crossing
[nventory Form must be on file with FRA for
all exassings {public, private and pedestrian)
within the quiet zone. An inspection of each
crossing in the proposed quiet zone should
be performed and the Grade Crossing
Inventory Forms updated, as necessary, to
reflect the current conditions at sach
crossing.

5. Every public crossing within the quiet
zone must be equipped with active warning
devices comprising both flashing lights and
gates. The warning devices must be equipped
with power out indicators. Constant warning
time circuitry is also required unless existing
conditions would prevent the proper
operation of the constant warning time
circuitry, FRA recammmends that these
automatic warning devices also be equipped
with at least one bell to provide an audible
warmning to pedastrians, if the warning
devices are already equipped with a hall (or
bells], the bells may not be removed or
deactivated. The plans for the quiet zone may
be made assuming that flashing lights and
gates are at all publie crossings; however the
quiet zone may not be iimplemented unti} all
public crossings are actually equipped with
the flashing lights and gates. (§§ 222.35(b){(1)
and 222.35(b){(2)}

6. Private crossings must have cross-bucks
and “"STOP" signs an both approachss ta the
crossing. Private crossings with public
access, industrial or commercial use must
have a diagnostic team review and be treated
according to the team's recommendations.
The public authority must invite the State
agency responsible for grade crossing safety
and all affected railroads to participate in the
diagnostic review, (§§222.25(b) and (¢])

7. Each highway approach te every public
and private crossing must have an advence
warning sign {in accordance with the
MUTCD]} that advises motorists that train
horns are not sounded at the crossing, wnless
the public or private crossing is equipped
with a wayside horn. [(§222.35{c))

8. Each pedestrian crossing must be
reviewed by a diagnostic team and equipped
or treated in accordance with the
recommendation of the diagnostic team. The
public authority must invite the State agency
responsible for grade crossing safety and all
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affected railroads to participate in the
diagnostic review. At a minimum, each
appreach to every pedestrian crossing must
be equipped with a sign that conforms to the
MUTCD and advises pedestrians that train
harns are not sounded at the crossing.
(§222.27)

B. New Quiat Zones—Public Autharity
Dasignation

Once egain it should be remembered that
all public crossings must be equipped with
automatic warning devices consisting of
flashing lights and gates in accordance with
§222.35(b). In addition, one of the following
conditions must be met in order for a public
authority to designate a new quiet zone
without FRA approval:

a. One or more 58Ms as identified in
appendix A are installed at each public
crossing in the quiet zone (§222.390a3(1)); or

b, The Quiet Zone Risk Index is equal to,
or less than, the Naticnwide Significant Risk
Thresheold without S5Ms installed at any
crossings in the quiet zone (§ 222,3%(a)(2)(i));
or

¢. 55Ms ere installed st selected crossings,
resulting in the Quiet Zone Risk Index being
reduced to a level equal to, or less than, the
Nationwide Stgnificant Risk Threshold
(§222.39{a){2}{i1})); or

d. 58Ms are installed at selected crossings,
resulting in the Quiet Zone Risk Index being
reduced to & level of risk that would exist if
the horn were sounded at every crassing in
the quiet zone (i.e., the Risk Index with
Horns) {§222.39{s}{3)).

Steps necessary to establish a New Quiet
Zone using the Pubiic Authority Application
to FRA method:

1. If one or more SSMs as identified in
appendix A are instalied at each public
crassing in the quiet zone, the reguirements
for a public autherity designation quiet xane
will have been met. It is not necessary for the
same S8M to be used at eack crossing.
However, befare any improvements are
implemented, the public authority must
provide a Natice of Intent, which will trigger
a 60-day comment period. During the 60-day
comment period, reilroads operating within
the proposed quiet zone and State agencies
responsible for grade crossing, highway and
road safety may submit comments on the
proposed quiet zone improvements to the
public authority. Once the necessary
tmprovements have been instalied, Notice of
Quiet Zone Establishment shall be provided
and the quiet zone inplemented in
accardance with the rule. If SSMs are not
instalied at each public cressing, proceed on
to Step 2 and use the risk reduction method.

2. To begin, calculate the risk index for
each public crossing within the quiet zone
{S5ee appendix D. FRA’s web-based Quiet
Zone Calculator may be used to do this
calculation}. If flashing lights and gates have
to be installed at any public crossings,
calculate the risk indices for such crassings
as if lights and gates were installed, (Note:
Flashing lights and gates must be installed
prior to injtdation of the quiet zone.} If the
Inventory record does not reflect the actual
conditions at the crossing, be sure to use the
conditions that currently exist when
calculating the risk index. Note: Private

crossings and pedestrian crossings are not
inchuded when computing the risk for the
proposed quiet zone,

3. The Crossing Corridor Risk Index is then
caleulated by averaging the risk index for
each public crossing within the proposed
quiet zone. Since train horns are routinely
being sounded for crossings in the proposed
quiet zane, this value is also the Risk Index
with Horns,

4. In order to calculate the initial Quiet
Zone Risk Index, first adjust the risk index
at each public crossing to account for the
increased risk due to the absence of the train
horn, The absance of the horn is reflected by
an increased risk index of 66.8% at gated
crassings. The initial Quiet Zone Risk Index
is then calculated by everaging the increased
risk index for each public crossing within the
proposed quiet zone. At this point the Quiet
Zone Risk Index will equal the Risk Index
with Homs multiplied by 1.668,

5. Compare the Quiet Zone Risk Index to
the Nationwide Significant Risk Threshold. [f
the Quiet Zone Risk Index is equal to, or less
than, the Nationwide Significant Risk
Threshold, then the public authority may
decide to designate a quiet zone and provide
the Notice of Intent, fallowed by the Notice
of Quict Zone Establishment. With this
approach, FRA will annually recalculate the
Nationwide Significant Risk Threshold and
the Quiet Zone Risk Index. If the Quiet Zone
Risk Index for the gquiet zone rises abave the
Nationwide Significant Risk Threshold, FRA
will notify the Public Authority so that
appropriate measures can be taken, (See
§222.51(a)),

6. If the Quiet Zone Risk Index {s greater
than the Nationwide Significant Risk
Threshold, then select an appropriate $SM
for a crossing. Reduce the inflatad risk index
calculated in Step 4 for that crossing by the
effectiveness rate of the chosen SSM. (See
appendix A for the effectiveness rates for the
various SSMs), Recalculate the Quiet Zone
Risk Index by averaging the revised inflated
risk index with the inflated risk indices for
the ather public crossings. If this new Quiet
Zane Risk Index is equal to, or less than, the
Nationwide Significant Risk Threshold, the
quiet zone would qealify for public autherity
designation, If the Quiet Zone Risk Index is
still higher than the Nationwide Significant
Risk Threshold. treat another public crossing
with an appropriate SSM and repeat the
process until the Quiset Zone Risk Index is
equal to, or less than, the Nationwide
Significant Risk Threshoid, Once this result
is obtained, the quiet zone will qualify for
establishment by public authority
designation. Early in the quiet zone
development process, a Notice of Intent
should be provided by the public authority,
which will trigger & 60-day cornment period.
During this 60-day comment period, railroads
operating within the proposed quiet zone and
State agencies responsible for grade crossing,
highway and road safety may provide
comments on the proposed quiet zone
improvements described in the Notice of
Intent. Once all the necessary safuty
improvements have been implemented,
Natice of Quiet Zone Establishiment must be
provided. With this approach, FRA will
annually recalculate the Nationwide
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Significant Risk Threshold and the Quiet
Zone Risk Index. If the Quiet Zone Risk
Index for the quiet zone rises above the
Nationwide Significant Risk Thresheld, FRA
will notify the public autherity so that
appropriate measures can be taken. (See
§222.51(a)).

7. [F the public authority wishes to reduce
the risk of the quiet zone to the level of risk
that wouid exist if the horn were sounded at
every crossing within the quiet zone, the
public autharity should calculate the initial
Quiet Zone Risk Index as in Step 4. The
objective is to now reduce the Quiet Zone
Risk Index to the level of the Risk Index with
Horns by adding S8Ms at the crossings. The
difference betwgen the Quiet Zone Risk
Index and the Risk Index with Horns is the
amount of risk that will have tc be reduced
in order to fully compensate for lack of the
train horn. The use of the Quiet Zone
Calculator will aid in determining which
S5Ms may be used to reduce the risk
sufficiently. Follow the procedure stated in
Step 6, except that the Quiet Zone Risk Index
must be equal to, or less than, the Risk Index
with Horns instead of the Nationwide
Significant Risk Threshold. Once this risk
level is attained, the quiet zone will qualify
for establishment by public authority
designation. Eerly in the quist zone
development process, a Notice of Intent
should be provided by the public authority,
which will trigger a 60-day comment period.
During this 60-day comment period, railroads
operating within the proposed quiet zone and
State agencies responsibie for grade crossing,
highway and road safety may provide
comments on the proposed quiet zone
improvements described in the Notice of
Intent. Once all the necessary safety
tmprovements have been implemented,
Native of Quiet Zone Establishment must be
provided. One important distinetion with
this option is that the public authority wil)
never need te be concerned with the
Nationwide Significant Risk Threshold or the
Quiet Zone Risk Index. The rule’s intent is
to make the quiet zone as safe as if the train
koms were sounding. If this is accomplished,
the public authority may designate the
crossings as a quiet zone and need not be
concerned with possible fluctuations in the
Nationwide Significant Risk Threshold or
annual risk reviews,

C. New Quiet Zones—Fublic Avthority
Application to FRA

A public authority must apply to FRA for
approval of a quiet zone under three
conditions. First, if any of the $5Ms selected
for the quiet zone de not fully conform to the
design standards set forth in appendix A.
These are referred to as modified S5Ms in
appendix B. Second, when programmed law
enforcement, public education and
AwWareness programs, or photo enforcement is
used to reduce risk in the quiet zone, these
are referred to as non-enginesring ASMs in
appendix B. It should be rermembered that
non-engineering ASMs will require periodic
monitoring as long as the quiet zone is in
existence. Third, wien engineering ASMs are
used to reduce risk. Please sec appendix B for
detailed explanations of ASMs and the
periodic monitoring of non-engineering
ASMs.
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The public authority is strougly
encouraged to subimit the application to FRA
for review and comment before the appendix
B treatments are initiated. This will enable
FRA to provide comments on the proposed
ASMs to help guide the application process.
If non-engineering ASMs or engineering
ASMs are proposed, the public authority also
may wish {0 confirm with FRA that the
methodalogy it plans to use to determine the
effectiveness rates of the proposed ASMs is
appropriate. A quiet zone that utilizes a
combination of 85Ms from appendix A and
ASMs from appendix B must make a Public
Authority Application to FRA. A complete
and thoroughly documented application will
help to expedite the approval process.

The following discussion is meant to
provide guidance on the steps necessary to
establish a new quiet 2one using the Public
Authorfty Application to FRA method. Once
again it should be remembered that all public
crossings must be equipped with automatic
warning devices congisting of Nlashing lights
and gates in accordance with §222.35(b}.

1. Gather the information previously
mentioned in the section on “Requirements
for both Public Authority Designation and
Public Authority Application.”

2. Caiculate the risk index for each public
crossing as directed in Step 2—Public
Authority Designation.

3. Caleulate the Crossing Corridor Risk
Index, which is also the Risk Index with
Morns, as directed in Step 3—Public
Authority Designation.

4. Calculate the initial Quiet Zone Risk
Index as directed in Step 4—Public Authority
Designation.

5. Begin to reduce the Quiet Zone Risk
Index through the use of ASMs and §3Ms.
Follow the procedure provided in Step 6—
Public Authority Designation until the Quiet
Zone Risk index has been reduced to aqual
to, or less than, either the Nationwide
Significant Risk Thresbold or the Risk Index
with Horns. (Remember that the pubiic
authority may choose which level of risk
reduction is the most appropriate for its
community.} Effectiveness rates for ASMs
should be provided as follows:

a. Modified S8Ms—Estimates of
effectiveness for modified 55Ms may be
based upon adjustments from the
effectiveness rates provided in appendix A or
frow actual field data derived from the
crossing sites. The application must provide
an estimated effactiveness rate and the
rationale for the estimate,

b. Non-engineering ASMs—Effectiveness
rates are to be calculated in accordance with
the provisions of appendix B, paragraph 11 B.

c. Engineering ASMs—Effectiveness rates
are to be calculated in accordance with the
provistons of appendix B, paragraph 111 B.

6. Once it has been detenmined through
analysis that the Quiet Zone Risk Index will
be reduced to & level equal to, or less than,
either the Nationwide Significant Risk
Threshold or the Risk Index with Horns, the
public authority must provide a Notice of
Intent. The mailing of the Notice of [ntent
will trigger a 60-day comment period, during
which railroads operating within the
propesed gquiet zone and State agencies
responsible for grade crossing, highway and

road safety may provide comments on the
proposed quiet zone improvements, After
reviewing any comments received, the public
authority may make application to FRA for

a quiet zone under §222.39(h}). FRA will
review the application to determine the
appropriateness of the proposed effectiveness
rates, and whether or not the proposed
application demonstrates that the quiet zone
meets the requirements of the rule. When
subrmitting the application to FRA for
appraval, the application must contain the
following (8 222.39{(b){1}):

a. Sufficient detail concerning the present
safety measures at all crossings within the
proposed quiet zone. This includes current
and accurate crossing inventory forms for
each public, private, and pedestrian grade
crossing,

b. Detailed information on the safety
irmprovements that are proposed to be
implemented at public, private and
pedestrian grade crossings within the
proposed quiet zone.

c. Membership and recommendations of
the diagnostic team [if any) that reviewed the
proposed guiet zone.

d. Statermnent of efforts taken to address
comments submitted by affected railroads,
the State agency responsible for grade
crossing safety, and the State agency
responsible for highway and road safety,
including a list of any objections raised by
the railroads or State agencies.

e. A commitment to implement the
proposed safety measures,

£ Demonstrate through data and analysis
that the proposed measures will reduce the
Quiet Zone Risk Index to a level equal to, or
less than, either the Nationwide Significant
Risk Threshold or the Risk Index with Horns.

g. A copy of the application must be
provided to: All railroads operating over the
public highway-rail grade crassings within
thie guiet zone; the highway or traffic control
ar law enforcement avthority having
jurisdiction over vehicular traffic at grade
crossings within the quiet zane; the
landowner having contral over any private
crossings within the guiet zone; the State
agency responsible for highway and road
safely; the State agency respensible for grade
crossing safety; and the Associate
Administrator. (§222.39(b){3N

7. Upon receiving written approval from
FRA of the quiet zone application, the public
authority may then provide the Notice of
Quiet Zone Establishment and implement the
quiet zone. If the quiet zone is qualified by
reducing the Quiet Zone Risk Index to a level
at, or below, the Nationwide Significant Risk
Threshold, FRA will annually recalculate the
Nationwide Significant Risk Threshold and
the Quiet Zone Risk Index. If the Quiet Zone
Risk Index for the quiet zone rises sbove the
Nationwide Significant Risk Threshold, FRA
will notify the public euthority so that
appropriate measures can be taken. (See
§222.51(a})

Note: The provisions stated above for
crossing closures, grade separations, wayside
horns, pre-existing S5Ms and pre-existing
modified SSMs apply for Public Authority
Application to FRA as well.

94

Section [II—Pre-Rule Quiet Zones

Pre-Rule Quiet Zones are treated slightly
differently from New Quist Zones in the rale.
This is a reflection of the statutory
requirement to “take into account the interest
of communities that have in effect
restrictions on the sounding of a Jocomaotive
homn at highway-rail grade crossings. * * =~
{49 U.5.C. 2015300 I also recognizes the
historical experience of train horns not being
sounded at Pre-Rule Quiet Zones.

Overview

Pre-Rule Quiet Zones that are not
established by automatic approval (see
discussion that follows) must meet the same
reguirements as New Quiet Zones as
provided in § 222,39, In ather words, risk
must be reduced through the use of 38Ms or
ASMs so that the Quiet Zone Risk Index for
the quiet zone has been reduced to either the
risk level which wonld exist if locomotive
horns sounded at all crossings in the quiet
zone {i.e, the Risk Index with Horns) orto a
risk level squal to, or less than, the
Nationwide Significant Risk Threshold.
There ars four differences in the
requirements between Pre-Rule Quiet Zones
and New Quist Zones that must be noted.

{1} First, since train horns have not been
routinely sounded in the Pre-Rule Quiet
Zone, it is not necessary to increase the risk
indices of the public crossings to reflect the
additional risk caused by the lack of a train
hom. Since the train horn has already been
silenced, the added risk caused by the lack
of a horn is reflected in the agtual collision
history at the crossings. Collision history is
an important part {n the calculation of the
severity risk indices. In other words, the
Quiet Zone Rigk [ndex is calculated by
averaping the existing risk index for each
public crossing without the need to increase
the risk index by 66.8%, For Pre-Rule Quiet
Zones, the Crossing Corridor Risk Index and
the initial Quiet Zone Risk index have the
same value.

{2} Second, since train harns have been
silenced at the crossings, it will be necessary
to mathematically determine what the risk
level would have been at the crossings if
train horns had been routinely sounded.
These revised risk levels then will be used
to calculate the Risk Index with Homs. This
calculation is necessary to determine how
much risk must he eliminated in order to
compensate for the lack of the train horn.
This will aliow the public authaority to have
the choice to reduce the risk to at least the
level of the Nationwide Significant Rick
Threshold or to fully compensate for the lack
of the train horn.

To calculate the Risk index with Horms, the
first step is to divide the existing severity risk
index for each crossing by the appropriate
value as shown in Table 1. This pracess
eliminates the risk that was cansed by the
absence of train horns. The table takes into
account that the train horn has been found
to produce different levels of effectiveness in
preventing collisions depending on the type
of warning device at the grossing. [Note:
FRA’s web-based Quiet Zone Calculator wijl
perform: this computation automatically for
Pre-Rule Quiet Zones.) The Risk Index with
Horns is the average of the revised risk
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indices, The difference between the
calculated Risk Index with Horns and the
Quiet Zone Risk Index is the amount of risk
that would have to be reduced in order to
fully compensate for the lack of train horns.

TABLE 1.—Ri5K INDEX DIVISOR

VALUES
. Flashing Lights
Passive fights & gates
us ... 1.749 1.3089 1.668

(3} The third difference is that crecit is
given for the risk reduction that is bronght
about through the upgrading of the warning
devices at public crossings {§ 222.35(b){3)).
For New Quist Zones, all crossings must be
equipped with automatic warning devices
consisting of flashing lights and gates.
Crossings without gates must have gates
installed. The severity risk index for that
crossing is then calculeted to establish the
risk index that is used in the Risk Index with
Harns. The Risk Index with Horns is then
incressed by 66.8% to adfust for the lack of
the train horn. The adjusted figure is the
initial Quiet Zone Risk Index. There is no
credit received for the risk reduction that is
atiributable to warning device upgrades in
MNew Quiet Zones.

For Pre-Rule Quiet Zones, the Risk Index
with Horns Is calculated from the inftial risk
indices which use the warning devices that
are currently installed. If a public authority
slects to upgrade an existing waming device
as part of its quiet zone plan, the accident
prediction value for that crossing will be re-
calculated based on the upgraded wamning
device. (Once again, FRA's web-based Quist
Zone Calculator can do the actual
computation.] The new accident prediction
vahue is then used in the severity risk index
formuia to determine the risk index for the
crossing. This adjusted risk index is then
used to compute the new Quiet Zone Risk
Index. This computation allows the risk
reduction attributed to the warning device
upgrades to be used in establishing a quiet
ZOIe.

{4} The fourth difference is that Pre-Rule
Quiet Zones have different minimum
requirements under § 222.35. A Pre-Rule
Quiet Zone may be less than cne-half mile in
length if that was its length as of QOctober 5,
1996 (§222.35(a)(2)). A Pre-Rule Quist Zone
does not have to have automatic warning
devices consisting of flashing lghts and gates
at every public crossing {§ 222 35(b}(3}). The
existing crossing safety warning systems in
place as of December 18, 2003 may be
retained but cannot be downgraded. It also is
not necessary for the automatic warmning
devices to be equipped with constant
warning time devices or power out
indicaters; however, when the warning
devices are upgraded, constant warning time
ard power out indicatars will be required if
reasonably practical (§ 222.35(b}(3)}. Advance
warning signs that notify the motarist that
train horns are not sounded do not have to
be installed on each appivach to public,
private, and pedestrian grade crossings
within the quiet zene until June 24, 2008.
(§§222.27(d} and 222.35(c)) Similarly, STOP

signs and crossbucks do not have to be
installed on each approach to private
crossings within the quiet zone until June 24,
2008, (§222.25(c)).

A. Requirements for Both Public Authority
Designation and Public Authority
Application-Pre-Rule Quiet Zones

The following is necessary when
establishing a Pre-Rule Quiet Zone. This
information pertains to Automatic Approval,
the Public Authority Designation and Public
Authority Application ta FRA methods.

1, Determine all public, private and
pedestrian at-grade crossings that will be
included within the quiet zone. Also
determine any existing grade separated
crossings that fall within the quist zone. Each
crassing must be identified by the 11,5, DOT
Crassing Inventory number and strest name.
if a crossing does not have a U.S. BOT
crossing number, then contact FRA for
assistance.

2. Document the length of the quiet zone.
It is not necessary that the quiet zone be at
least one-half mile in length. Pre-Rule Quiet
Zones may be shorter than one-half mile.
However, the addition of a new crossing that
is ot a part of an existing Pre-Rule Quiet
Zone to & quiet zone nullifies its pre-rule
status, and tire resujting New Quiet Zone
must be at least one-half mile. The deletion
of a crossing from a Pre-Rule Quiet Zone
(except through closure or grade separation}
must result in a quiet zone that is at least
one-half mile in length. it is the intent of the
rule to allow adjacent Pre-Rule Quiet Zones
to be combined into one large pre-rule quist
zone if the respective public authoerities
desire to do so. (§222.35(a)(2))

3. A complete and accurate Grade Crossing
Inventory Form must be on file with FRA for
all crossings (public, private and pedestrian)
within the quiet zone. An inspection of each
crossing in the proposed quiet zone shonld
be performed and the Grade Crossing
Inventory Forms updated, as necessary, to
reflect the current conditions at each
crossing.

4. Pre-Rule Quiet Zones must retain, and
may upgrade, the existing grade crossing
safety warning systems. Unlike New Quiet
Zanes, it is not necessary that every pubilic
crossing within a Pre-Rule Quiet Zone be
equipped with active warning devices
comprising both flashing lights and gates,
Existing warning devices nesd not be
equipped with power cut indicators and
constant warning time circuitry. If warning
devices are upgraded to flashing lights, or
fiashing lights and gates, the upgraded
equipment must include, as {s required for
New (Juiet Zones, power out indicators and
constant warning time devices (if reasonably
practical). (§222.35(b)(31)

5. By June 24, 2008, private crossings must
have cross-bucks and “STOP” signs on both
approaches to the crossing, {§222.25(ch

6. By June 24, 2008, each appreach to a
public, private, and pedestrian crossing must
be equipped with an advance waming sign
that conforms to the MUTCD and advises
pedestrians and motorists that train horns are
not sounded at the crossing. (§§ 222.27{d},
222.35(c})

7. It will be necessary for the public
authority to provide a Notice of Quiet Zone
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Continuation in order to prevent the
resumption of locomotive horn sounding
when the rule becemes effective. A detas]od
discussion of the requirements of § 222.43{c}
is provided in Section IV of this appendix.
The Netice of Quiet Zone Continuation must
be provided to the appropriate parties by all
Pre-Rule Quiet Zones that have not
established quiet zones by autamatic
approval. This should be done no later than
June 3, 2005 to ensure that train horns will
not start being sounded on June 24, 2005. A
Pre-Rule Quiet Zone may provide a Notice of
Quiet Zone Continuation before it hag
determined whether or not it qualifies for
automatic approval, Once it has been
determined that the Pre-Rule Quiet Zone will
be established by automatic approval, the
Public Authority must provide the Notice of
Quiet Zone Establishment. This must be
accomplished no later than Decemnber 24,
2005, If the Pre-Rule Quiet Zone will not be
established by automatic approval, the Notice
of Quiet Zone Continuation will enable the
train foms to be silenced until june 24, 2008,
(Please refer to §222.41(c) for more
information.}

B. Pre-Rule Quiet Zones—Automatic
Approvol

In order for a Pre-Rule Quiet Zone to be
established under this rule (§ 222.41{a)), one
of the following conditions must be met:

a. One ar more SSMs as ideutified in
appendix A are installed at eack public
crossing in the quiet zone;

b. The Quiet Zane Risk Index is equal to,
or less than, the Nationwids Significant Risk
Threshold;

¢. The Quiet Zone Risk Index is above the
MNationwide Significant Risk Threshold but
less than twice the Netionwide Significant
Risk Threshold and there have been no
relevant collisions at any public grade
crossing within the guiet zone for the
preceding five years; or

d. The Quiet Zone Risk Index is equal to,
or iess than, the Risk Index With Horns.

Additionaily, the Pre-Rule Quiet Zone
must be in compliance with the minimum
requirements for quiet zanes {§ 222.35) and
the notification requirements in § 222,43,

The following discussion is meant to
provide guidance on the steps necessary to
determine if a Pre-Rule Quiet Zone qualifies
for automatic approval,

1. All of the items listed in Requirements
for Both Public Authority Designation and
Public Authority Application——Pre-Rule
Quiet Zones previously mentioned are to be
accomplished. Rememner that a Pre-Rule
Quiet Zone may be less than one-half mils in
length if that was its length as of October g,
1996. Also, a Pre-Rule Quiet Zone does not
have to have automatic warning devices
consisting of flashing lights and gates at
every public crossing.

2. If ane or more SSMs as identified in
appendix A are instalied at sach public
crossing in the quiet zone, the quiet zone
qualifies and the public autherity may
provide the Notice of Quiet Zone
Establishment. If the Pre-Rule Quiet Zone
does not qualify by this step, proceed on to
the next step.

3. Caleulate the risk index for cach public
crossing within the quiet zone {See appendix
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D) Be sure that the risk index is calculated
using the formula appropriate for the type of
warning device that is actually installed at
the crossing, Unltke New Quiet Zones, it is
not necessary to caleulate the risk index
using flashing lights and gates as the warning
device at every public crossing. (FRA's web-
based Quiet Zone Calculator may be used to
simplify the calculation process). if the
Inventory record does not reflect the actual
conditions at the crossing, be sure to use the
conditions that currently exist when
calculating the risk index.

4. The Quiet Zone Risk Index is then
calculated by averaging the risk index for
each public crossing within the proposed
quiet zone. {Note: The initial Quiet Zone Risk
index and the Crossing Corridor Risk Index
are the same for Pre-Rule Quiet Zones.)

5. Compare the Quiet Zone Risk Index to
the Nationwide Significant Risk Thresheld, If
the Quiet Zone Risk Index is equal to, or less
than, the Nationwide Significant Risk
Threshold, then the quiet zone qualifies, and
the public authority may provide the Notice
of Quiet Zone Establishment. With this
approach, FRA will annually recalculate the
Nationwide Significant Risk Threshold and
the Quiet Zone Risk, If the Quiet Zone Risk
Index for the quiet zone is found to be above
the Nationwide Significant Risk Threshold,
FRA will natify the public authority so that
appropriate measures can be taken (Sec
§222.51{b}}. If the Pre-Rule Quiet Zone is not
established by this step, proceed on to the
next step,

6. If the Quiet Zone Risk Index is above the
Nationwide Significant Risk Threshold but
less than twice the Nationwide Significant
Risk Threshold and there have been no
relevant collisions at any public grade
crossing within the quiet zone for the
preceding five years, then the quiet zone
qualifies for automatic approval. However, in
order to qualify on this basis, the public
authaority must provide a Notice of Quiet
Zone Establishment by December 24, 2005,
(Note: A relevant collision means a collision
at a highway-rail grade crossing between a
train and a motor vehicle, excluding the
following: a collision resulting from an
activation fatlure of an active grade crossing
warning systern; a collision in which there is
no driver in the motor vehicle; or a collision
where the highway vehicle struck the side of
the train beyond the fourth locomotive unit
or rail car.} With this approach, FRA will
annually recalculate the Nationwide
Significant Risk Threshold and the Quiet
Zone Risk. If the Quiet Zone Risk ndex for
the guiet zone is above two times the
Nationwide Significant Risk Threshold, or a
relevant collision has occurred during the
preceding year, FRA will notify the public
authority so that appropriate measures can be
taken (See § 222.51(b}}.

If the Pre-Rule Quiet Zone is not
established by automatic approval,
continuation of the quiet zone may requirs
implementation of 55Ms or ASMs to reduce
the Quiet Zone Risk Index for the quiet zone
to a risk level equal to, or below, either the
risk level which would exist if locomotive
horns sounded at all crossings in the quiet
zone ({.e. the Risk Index with Horns) or the
Nationwide Significant Risk Threshold. This

is the same methodology used to create New
Quiet Zones with the excaption of the four
differences previously noted. A review of the
previous discussion on the two methads vsed
to establish quiet zones may prove helpful in
determining which would be the most
beneficial to use for a particular Pre-Rule
Ouiet Zone.

C. Pre-Rule Quiet Zones—Public Authority
Designation

The following discussion is meant to
provide guidance on the steps necessary to
establish a Pre-Rule Quiet Zane using the
Public Authority Designation method.

1. The public autharity must provide a
Notice of Intent {§§ 222.43(a}(1) and
222.43(b}} to the railroads that operate within
the proposed quiet zone, the State agency
responsible for highway and road safety end
the State agency responsible for prade
crossing safety. This notice must be mailed
by February 24, 2008, in order to continue
existing locomotive horn restrictions heyond
June 24, 2008 without interruptien. The
purpose of this Notice of Intent is (o provide
an apportunity for the railroads and the State
agencies to provide comuments and
recommendations to the public authority as
it is planning the quiet zone. They will have
60 days to provide these commments to the
public authority. The Notice of Intent must
be provided, if new S5Ms or ASMs will be
implemented within the quiet zone. FRA
encaurages public authorities to provide the
required Notice of Intent early in the quiet
zone development process. The railroads and
State agencies can provide an expertise that
very well may not be present within the
public authority. FRA believes that it will be
very useful to include these organizations in
the planning process. For example, including
them in the ingpections of the crossing will
help ensure accurate Inventary information
for the crogsings. Note: Please see Section IV
for details on the requirements of a Notice of
Intent.

2. All of the itemns listed in “Requirements
for Both Public Authority Designation and
Public Authority Application—Pre-Rule
Quiet Zones™ previously mentioned are to be
accomplished. Remember that a Pre-Rule
Quiet Zone may be less than ane-half mile in
length if that was its length as of Octoher 9,
1996. Also, & Pre-Rule Quiet Zone does not
have to have automatic waming devices
consisting of flashing lights and gates at
every public crossing.

3, Calculate the risk index for each public
crossing within the quist zone as in Step 3—
Fre-Rule (Quiet Zones—Autamatic Approval.

4. The Crossing Corridor Risk Index {s then
calculated by averaging the risk index for
each public crossing within the proposed
quiet zone. Since train horns are not heing
sounded for crossings, this value is actually
the initial Quiet Zone Risk Index.

5. Calculate Risk Index with Horns by the
following:

a. For each public crossing, divide the risk
index that was calculated in Step 2 by the
appropriate value in Table 1, This produces
the risk index that would have existed had
the train horn been sounded,

b. Average these reduced risk indices
together. The rasulting average is the Risk
Index with Horns.
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6. Begin to reduce the Quiet Zons Risk
Index through the nse of §5Ms or by
upgrading existing warning devices. Follow
the procedure provided in Step 6—Public
Authority Designation until the Quist Zone
Risk Index has been reduced to a level equal
to, or less than, either the Nationwide
Significant Risk Threshold or the Risk Index
with Horns. A public authority may slect to
upgrade an existing warning device as part of
ita Pre-Rule Quiet Zone plan. When
upgrading a warning device, the accident
prediction value for that crossing must be re-
calculated for the new warning device.
Determine the new risk index for the
upgraded crossing by using the new accident
prediction value in the severity risk index
formula. This new risk index is then used to
compute the new Quiet Zone Risk Index.
{(Remember that FRA's web-based Quiet Zone
Calculator will be able to da the actual
computations.) Once the Quiet Zone Risk
Index has been reduced to a lavel equal to,
or less than, either the Natianwide
Significant Risk Threshold or the Risk Index
with Horns, the quist zone may be
established by the Public Authority
Designation method, and the public sutharity
may provide the Notice of Quiet Zone
Establishment once all the necessary
improvements have been installed. If the
quiet zone is established by reducing the
Quist Zone Risk Index to a risk level equal
to, ot less than, the Nationwide Significant
Risk Threshoid, FRA will annually
recalculate the Natlonwide Significant Risk
Threshold and the Quiet Zone Risk Index. If
the Quiet Zone Risk Index for the quiet zone
rises above the Nationwide Significant Risk
Threshold, FRA will notify the public
authority so that appropriate measures can be
taken {See §222.51(bj).

7. If the Pre-Rule Quiet Zone will not be
established before June 24, 2008, the public
authority must file a detailed pian for quiet
zone improvements with the Associate
Administrator by June 24, 2008. By providing
a Notice of Intent (see Step 1 above) and a
detailed plan for quiet zone improvements,
existing locamotive horn restrictions may
continue until June 24, 2010, (Ifa
cormprehensive State-wide implementation
plan and fupding commitment ave also
provided and safety improvements are
initiated within at least one Pre-Rule Quist
Zone or Pre-Rule Partial Quiet Zone, existing
locomotive horn restrictions may continue
until june 24, 2013.) (See § 222.41(c) for more
informatinn.)

Nate: The provisions stated above for
crossing closures, grade separations, wayside
homs, pre-existing 55Ms and pre-existing
modified 35Ms apply for Public Antherity
Application to FRA as well.

D. Pre-Rule Guiet Zones—Pyblic Authority
Application to FRA

The following discussion is meant to
provide guidance on the steps necessary to
establish a Pre-Rule Quiet Zone using the
Public Authority Application to FRA
method.

1. The public authority must provide a
Notice of Intent (§§ 222,43{a){1) and
222.43(b}} to the railroads that operate within
the proposed quiet zone, the State agency
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y 4 | LETTER 10 -
GEORGE MAGNUSON, ROCKLIN
(‘ WESTERN PLACER PAUL JOHER, LINCOLN

ROBERT WEYGANDT, PLACER COUNTY

JOHN ALLARD, ROSEVILLE
WASTE MANAGEMENT AUTHORITY JacK DURAN, PLACER COUNTY

JAMES DURFEE, EXECUTIVE DIRECTOR

September 26, 2011

Laura Webster, Acting Program Services Manager
City of Rocklin
3970 Rocklin Road

Rocklin, CA 95677 via email to Laura.Webster@rocklin.ca.us

RE: ROCKLIN GENERAL PLAN UPDATE, DRAFT EIR
Dear Ms. Webster:

Thank you for providing us with the opportunity to review the above mentioned Draft EIR
(DEIR). The Western Placer Waste Management Authority (WPWMA) is a regional agency
comprised of Placer County and the Cities of Roseville, Rocklin and Lincoln. WPWMA
owns and operates the Western Regional Sanitary Landfill (WRSL) and Materials Recovery
Facility (MRF) at Athens Avenue and Fiddyment Road, and provides recycling and waste
disposal opportunities to the member agencies as well as the cities of Auburn and Colfax
and the Town of Loomis.

10-1

Our comments are as follows:

4.13.2.1 Solid Waste
1. Page 4.13-16 — Western Placer Waste Management Authority

a. Clarification regarding the WPWMA'’s funding sources: “The WPWMA's primary 10-2
source of funding, with the exception of...and other minor sources of revenue ...is
from tipping fees...”

b. Clarification regarding the last sentence which states “...the MRF diverts
approximately 50 percent of the material received...” The MRF typically diverts
approximately 30 percent from the MRF processing lines; combined with the
additionai recyclables received and diverted via the facility’s buy-back center, 10-3
drop-off center, compost facility, and landfill diversion (inert waste and
construction / demolition waste). Facility-wide, the overall diversion achieved is
nearly 50 percent.

2. Page 4.13-17 - Materials Recovery Facility and Western Regional Sanitary Landfill

a. The first sentence states “...the MRF recently completed an expansion...” The 10-4
MRF expansion was completed in 2007.

RECYCLING AND DISPOSAL MADE FEASY

11476 C AVENUE AUBURN, CA 95603
(916) 5433960 / (916) 543-3990 FaX
WWW. WPWMA.COM
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Laura Webster

Rockfin General Plan Update, Draft EiR
September 26, 2011

Page 2 of 3

b. Please make the following edit: “This expansion...increased-the-amount-of

A aimte
- o) = | c SEa -~ o 005

because the recovery rates at the MRF are not solely due to the expansion or
added technology; actual recovery rates are highly affected by other factors,
including commodity markets.

c. 2n paragraph states the fandfill is 320 acres; the landfill is 281 acres.

d. The second paragraph discusses landfill capacity. The WRSL has a total

permitted design capacity of 36,350,000 cubic yards and a remaining capacity of

25.094.157 cubic vards.

e. [n addition to landfill capacity, the DEIR should aiso discuss the MRF's capacity
to handle additional solid waste from development projects. The MRF has a
processing permitted capacity of 1,750 tons per day and 1,014 vehicles per day;
for the period of July 1, 2009 to June 30, 2010, the average weekday tonnage

received at the MRF was 815 tons and the average weekday vehicle count at the

MRF was 532.

f. Please note, in addition to the 465 acres owned to the west, WPWMA aiso owns

158 acres to the east, although there is no defined use for that property as of
yet. Currently it will be used as a land use buffer.

g. “The WPWMA has contracted with Energy 2011...which is eventually sold to
Roseville Power.”

3. Page4.13-18 -

a. Table 4.13.2-1 lists a history of the City’s diversion rates, but only through 2006.
it may provide a more complete discussion to include recent years, with a
discussion of SB 1018 (2008) which changed the compliance measurement to
per capita disposal for years 2007 and later.

b. California Integrated Waste Management Act - The third paragraph discusses AB

939; it would be more accurate to state that AB 939 “requires al! California cities
and counties to divert 50 percent of waste generated...”

4. Page 4.13-20 - impact 4.13.2.1 increased Demand for Solid Waste Servir;es

a. The impact analysis should not be based on the landfill's maximum permitted
capacity, but rather on the available capacity. The WRSL is permitted to accept
1,900 tons per day and 624 vehicles per day; it currently receives an average of
607 tons per weekday and 81 vehicles per day (2010 average).

b. Since growth in Rocklin was assumed when developing the WRSL and MRF, it
would aid in'the impact analysis of this General Plan Update to discuss or
compare the additional amount of solid waste generated as a result of the
update.
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Laura Webster
Rockiin General Plan Update, Draft EIR
September 28, 2011

Page 3 of 3

C.

The last paragraph states, “The MRF is located at the same site as the landfill
and there is substantiai land available for expansion of the MRF.” Although the
WPWMA has additional land available for future use, because of the current
configuration of the MRF and landfili it would be difficult to expand the current

facility. Any future increases in capacity needs would reguire construction of a
new facility.

5. Page 4.13-21 - Proposed General Plan Update Policies that Provide Mitigation

a.

The impact analysis states that the listed policies would reduce impacts to solid
waste services by requiring solid waste collection services; however by virtue of
generating and sending more waste to WPWMA, there is the potential for certain
infrastructure impacts at the MRF and on the lifespan of the {andfili, both which
are not, and should be, discussed in the DEIR.

None of the policies listed would assist in actually reducing the volume of waste
generated by the anticipated growth in the City. To reduce solid waste related
impacts, the policies should not just support planning processes, but also support
education, programs, and requirements promoting waste reduction.

The paragraph states that the impacts are less than significant also because the
landfill has capacity until 2042; however, the impacts on the lifespan of the landfill
can be reduced with each project. As discussed above, the analysis should
discuss whether the additional solid waste generated as a result of the update
would significantly reduce the life of the landfill.

Should you have any questions, please do not hesitate to call me at 530-886-4965 or Enc
Oddo, Senior Engineer, at 916-543-3984.

Sincerely,

Chris Hanson \
Senior Planner

CH:m

T\FAC\Chris HICEQA - Development Reviews\PROJECTS AND COMMENT LETTERS\Rocklin General Plan Update 2009\Rocklin

GP DEIR Comments - WPWMA - 09 26 11 FINAL.docx
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LETTER 11

Fleser Lounly Asieeitios of KEALTEHR

“Fiarer {vanrd e for Heat &

i mewwﬁﬂ“

September 26, 2011

City of Rocklin

ATTN: Laura Webster, Acting Planning Services Manager
3970 Rock!in road

Rocklin CA 95677

RE: DEIR, Draft General Plan Update document and Associated Draft Climate Action Pian

Dear Laura,

The Placer County Association of Realtors has read the PMC CAP dated April 2011. We obtained
it immediately prior to the joint meeting of your Planning Commission and City Council on your
General Plan Update and DEIR.

Our membership represents both buyers and sellers of predominately residential properties.
As our memberships’ professional organization, we have assumed responsibility to participate
in public affairs not only for the welfare of our membership, but also our clients.

The inciusion of a green house gas emissions reduction goal that would require ali the existing
buildings in your City to be retrofitted before each building can be sold to reduce greenhouse
gas emissions is of serious concern for our clients who are attempting to exchange property in
the most seriously depressed real estate market since the 30's. Further, there is no clear
consensus about when the market may change, especially in the Sacramento region.

Rocklin is a unique community with a rich history, a visible record of stability and prosperity and
good planning for a positive future. But that is precisely why a “point of sale’ measure will be
uniquely challenging, given the upheaval in the real estate market. Newer product, with no {or
less) energy retrofit costs will be significantly advantaged. Had PMC been directed by your staff
to seek local real estate market input from the Placer County Association of Realtors (located in

4750 Grove Street, Rockiin CA 95677 ph916.624.8271 fax 916.624.8023 www.pcaor.com
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11-2
Rocklin} in the preparation of this CAP, the problems with applying an affluent captive infill Bay cont'd
Area market to Rocklin in this economic climate could have been avoided.

Your staff maintains the actual decision to implement the goal is “in the future”. But our grave
concerns over the lack of consideration of economic impacts of this proposal, our firm belief
that property owners in your community are unaware of this proposal, and the staff’s decision 11-3
to attach this proposal to your environmentai document, thereby making it a first step in
processing such an ordinance, has led us to seek counsel in preparing comments. These
comments are attached.

We ask your Planning Commission express concerns that the community has not been broadly 11-4
advised of this proposal and to recommend removal of the goal for energy retrofits from the
CAP.

Sincerely,

Dave Johnson
President

4750 Grove Street, Rocklin CA 95677  ph 916.624.8271 fax 916.624.8023 www.pcaor.com
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Comments Regarding Climate Action Plan and DEIR Air Quality impact Analysis and
Mitigation

For the General Plan Update Process, Rocklin CA

Autumn Wind Associates, Inc.
Newcastie, CA

Prepared for the Placer Association of Realtors

September 24, 2011
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Air Quality Comments; Rocklin GPU DEIR and CAP
Autumn Wind Associates, Inc. 816.663.2222
September 24, 2011

The following comments are based on review of air quality impact analysis and mitigations discussed within the
Air Quality element of the Rocklin General Plan Update Draft EiR (DEIR) and the Rocklin Climate Action Plan

{April 2011), and are provided at the request of the Placer Association of Realtors.

L Climate Action Plan Point-of-Sale Measure Benefits Are Uncertain; Emission
Reduction Estimates Lack Adequate Supporting Information

-A. At Climate Action Plan {CAP) Appendix B, pg. 1, item 1, “Energy and Efficiency Conservation” will produce -
212 “Metric Tons CO2e per Service Population” in 2020, and a larger (negative} amount in 2030. Does this mean
that the item will provide about one-fifth of a ton of carbon benefits in 20207 How were these figures derived
and what assumptions were used in calculating the two values? No information is provided in or with the
uniabeled table to explain how the units were calculated and what assumptions underlie them. Are the 212
tons of carbon reductions expressed as annual value, or are they expected to accumulate to that value by 20207
Why are values listed here exponentially different than those listed for what appears to be the same mitigation

showing at CAP Appendix B, pg. 3, item 3?

1-B. At CAP Appendix B, pg. 3, item 3, the “Energy Conservation Ordinance” reduction measure will produce -
19,594 “Metric Tons CO2e” in 2020 and a greater (negative} number in 2030. How were these figures derived
and what assumptions were used in calculating these two values? No information is provided in or with the
table to explain how the units were calculated and what assumptions underlie them. 2030 carbon benefits from
the “Energy Conservation Ordinance” are noted to be twice the value in the 2020 column. Why is this? What

rationale was used to assume a doubling of the tons of carbon reduced across that ten-year period?

i-C. What essential point of sale turnover rate assumptions were made for the Climate Action Plan’s
RECO/CECO measures to allow for CO2e benefits (in metric tons) identified in Appendix B at pg. 1 and pg. 3?
Berkeley's RECO/CECO measures were implemented about 20 years ago and did not evaluate turnover rates
that are typical of today’s depressed CA real estate market, and lower actual turnover rates along with other
confounding factors have significantly reduced the efficacy of the measure in reducing tons of CO2e. Did the
City (Rocklin} consider this information when modeling their RECO/CECO measures (as contained in the CAP) on

Berkeley’s ordinance?
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Air Quality Comments; Rocklin GPU DEIR and CAP
Autumn Wind Associates, inc. 916.663.2222
September 24, 2011

I AB 32 Does Not Require Rocklin To Implement A Climate Action Plan

Z-A. At CAP pg. 4, Introduction, the following information is found:

AB 32 has caused a ripple effect among cities, counties, and environmental groups throughout the state.
In State of California Attorney General v. San Bernardino County in 2007, the California Attorney
General’s Office argued that the environmental impact report for San Bernardino’s new general plan did
not conform to the overall goals of AB 32 because it did not adequately analyze or mitigate the effects
of development on global warming. The County settled with the State by agreeing to produce a
greenhouse gas emissions reduction plan much like this report. The Rocklin reduction plan at the same
time furthers California’s commitment to addressing climate change.

The guotation above implies that the CAP is made necessary by actions of the Attorney General against San
Bernardino County because in that case “thefr new general plan did not conform to the overall goals of AB 32”.
In fact, the Attorney General's actions were aimed at correcting perceived CEQA deficiencies in the County’s EIR
with regard to identifying, evaluating, and mitigating green house gases associated with the General Plan’s
approval, and that, further, AB 32 legislation does not (as is implied in the section quoted above} require either a

Climate Action Plan or any of the mitigation measures contained within the City’s CAP produced in April, 2011.

2-B. While it is laudable that the City seeks to reduce its carbon emissions, nothing in AB 32 requires the City to
produce a CAP or use measures such as those identified in Rocklin’s CAP. From 2009 guidance issued by the

State’s Attorney General:

“AB 32 does not purport to establish a CEQA threshold or to establish a specific emission reduction goal
for local land use projects. In promulgating the most recent revisions to the State CEQA Guidelines to
address GHG emissions, the Resources Management Agency specifically cautioned that AB 32 does not
provide a performance standard for CEQA significance determinations.”

In fact, AB 32 requires the California Air Resources Board {CARB) to develop regulations and market mechanisms
to reduce California's greenhouse gas emissions, and no regulations have been produced that require the City to
prepare a Climate Action Plan or determine or enact CO2e mitigation measures such as those contained in its

CAP. Why, in contrast, is the CAP (and by default, the DEIR in which it is now placed for public review) written in
such a way as to imply a legal requirement for a CAP and the use of specific measures in the San Bernardino case

“much like those in this report”? Why have the CAP and DEIR failed to provide an accurate discussion regarding
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Air Quality Comments; Rocklin GPU DEIR and CAP
Autumn Wind Assaciates, Inc, 916,.663.2222
September 24, 2011

11-10
cont'd

the voluntary nature of commitments to reduce Rocklin’s green house gases associated with the General Plan

Update process?

HI. CAP Point-of-Sale Measures Lack Consideration and Discussion of Important
Analytical Information and Implementation Factors
3 -A. At CAP pg. 23, under Supporting Measure 3 ~ Energy Conservation Ordinance, the following information is

provided:

“The ordinance will require that every home, apartment building, and commercial building sold or
transferred in Rocklin meets energy and water efficiency requirements for a range of building systems and
features, including toilets, showerheads, water heaters, attic insulation, exterior door weather stripping, and
more. Energy savings associated with ECO measures average about 20% per building. [Footnote: City of
Berkeley. City of Berkeley 2009 Climate Action Plan. www .BerkeleyClimateAction.org {accessed October 1,
2009}.] ECOs also have the potential to increase the value of commercial and residential real estate in the
long run and will contribute to decreased water and energy costs for ongoing operations and use of the
property.

11-11

The information makes clear that the ordinance will require actions at point-of-sale, but it fails to provide any
specifics on how the measure will be implemented, when inspections are required, what entities will be involved
with inspecting and verifying buildings at point-of-sale for conservation upgrades, average costs or cost ranges
for compliance, hardship provisions {if any), how revenues will be generated to pay for the implementation and
enforcement at the City, etc. As written, the measure is nothing more than a vague promise to create an
ordinance, as noted at CAP pg. 58, sometime in the 2015 — 2020 timeframe. Even this timeframe makes little
sense---how can the varying emission reductions ascribed to the point-of-sale energy conservation ordinances
found at various locations in the CAP be produced by 2020 if the conservation measures are, say, enacted in
20207 More importantly for the purposes of clearly identifying mitigation measures that are not speculative or
otherwise so poorly or vaguely designed that they are unlikely to ever be implemented, what information is

presented in the CAP that ensures that the point of sale ordinances will be enacted at all?

3-B. At CAP pg. 21 information is provided at the right-hand side of the page regarding estimated “Cost Savings
to the City” and “Cost to the City” for Energy Efficiency and Conservation. Various conservation measures are
subsequently identified and discussed in the following pages, including “Supporting Measure 3 — Energy 11-12

Conservation Ordinance” (RECO-CECO measures), yet no information is provided in the document that would

enable the public or CEQA decisionmakers to understand or compare the costs for this measure or any other.
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Air Quality Comments; Rocklin GPU DEIR and CAP

Autumn Wind Associates, Inc. 916.663.2222

September 24, 2011

While CEQA requires the use of reasonable, feasible mitigations to reduce significant environmentai impacts,
excessive mitigation cost typically result in findings of significant and unavoidable impacts. (if the specific
economic, legal, social, technological or other benefits of a proposed project outweigh the unavoidable adverse

environmentai effects, the adverse environmental effects may be considered "acceptable.” {Public Resources

Code, §21081, subdivision {B}}, (CEQA Guidelines, §15093, subdivision [a};15021, subdivision [d].}

3-C. In this case without any cost-related information pertinent to each measure, how will decisionmakers {and
the public} ascertain whether the point-of-sale energy conservation ordinances---listed as mitigations in the
General Plan Update EIR for Rocklin’s carbon emissions--are reasonably and feasibly affordable? Based on
information supplied by the Berkeley Association of Realtors, costs to upgrade some older buildings at point of
sale have resulted in tens of thousands of dollars in extra costs and these costs have delayed or resulted in
cancellations of sales. Similarly, California’s recession is now in its fourth year, and in Placer County 71% of
current real estate sales are for distressed properties: short-sales, REOs, and bank foreclosures. In distressed
sales, lenders and bank-owners will not provide energy conservation upgrades since the property at hand is
already upside-down on its loan-to-value. Buyers, faced with perhaps thirty thousand doliars of expenses to
comply with the energy conservation measure, are far more likely to either select a newer home {with less
potential for CO2e reductions provided by the RECO measure} in Rocklin or, more likely, to purchase a home in

nearby Roseville, Loomis, Lincoln, or Penryn {where no such ordinances exist}.

3-D. Older homes and commercial buildings affecting sales patterns and competitive market forces in the
Rockiin area are notably different than those for similar types of older structures in Berkeley; many of Rocklin’s
older homes were built in the early 60’s with few energy conservation features and are outdated by today’s
standards, and will compete poorly for sales against newer homes that will require no or fewer conservation
energy upgrades. By comparison Berkeley’s built environment cannot expand, its supply of houses and
commercial buildings essentially being fixed at a physical maximum---virtually all its lots are built out, as are
those lots in surrounding communities. in such a setting, older buildings retain more of their value—~and are
thus worth relatively more in comparison to costs for compliance with RECO/CECO measures---than to older
homes and buildings in the Rocklin area where an older building will compete for sale with newer buildings and

against options to build entirely new buildings on open lots available throughout the region.

3-E. Because the supply of structures in Berkeley is limited, sales of older buildings retain more relative value

and will automatically fare better than in Rocklin, and their costs to comply with RECO/CECO measures are
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Air Quality Comments; Rocklin GPU DEIR and CAP

Autumn Wind Associates, Inc. 916.663.2222

September 24, 2011

lower in relation to their market value. This illustrates a substantial and essential difference between Rocklin
and Berkeley---sales of buildings, particularly older buildings that would provide relatively greater CO2e benefits,
are influenced by fundamentally different competitive and market force factors that were not considered in the
Rocklin CAP’s adoption of the Berkeley RECO/CECO measures. The CAP, and by default the GPU in which it has
been inserted by the Lead Agency, lacks information or discussion of anticipated RECO/CECO compliance costs
or the essential differences in market conditions between the exurban Rocklin with tocal and regionai
greenfield-related competition and Berkeley—a highly urbanized city in a largely built-out region marked by
greater population densities competing for a relatively fixed supply of houses and commercial buildings. Why
was no economic analysis of the point-of-sale energy conservation measures and comparative costs between
measures prepared and made available in the CAP or the DEIR? At the very least, the CAP should have
contained analysis comparing closing costs on typical purchase prices locally and regionally with currently
available financing, with related discussion of how much the point-of-sale requirements would be expected to
add to sales expenses. Without such information the public and decision-makers are denied information
essential to evaluating the measures’ cost-effectiveness and determining whether they are reasonable and

feasibie mitigation options.

IV.  Real Estate Measure Turnover Rates Utilize Unproven Assumptions and Overestimate
CO2e Benefits
4-A. Turnover rates of residentiai and commercial properties subject to RECO/CECO measures are critical to
reliably estimating CO2e benefits over time. Point-of-sales measures in Berkeley reflect turnover rates that
differ appreciably from those in Rocklin, although the CAP has failed to mention this. Turnover rates are
artificially over-estimated at CAP pg. 11, item 3 — Energy Conservation Ordinance. This excerpt identifies

assumptions of CAP’s consultants used to estimate related CO2e benefits:

“It is generally understood that the average person stays in a home or business for 5-7 years. To make a
conservative estimate, assume that 50% of existing {pre-2008) homes are turned over between the time of
this measure's implementation and 2020 and 100% are turned over between the time of implementation of
this measure and 2030.”

On the next page, under Assumptions:

Average of 3,500 homes per year were sold in Rocklin between 2004 and 2009 {total of 87,500 sales within
the 25-year time period).
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Air Quolity Comments; Recklin GPU DEIR and CAP
Autumn Wind Associgtes, Inc, 316.663.2222
September 24, 2011

Why does the CAP fail to provide the number of buildings it has assumed, for purposes of estimating tons of

11-16

cont'd
verify the accuracy or validity of quantities of emission benefits predicted for 2020 and 2030 at CAP Appendix B.

CO2e reductions, will be subject to the RECO/CECQO measures? Without this information it is not possible to

4-B. The assumption of property sale turnover rates from “the average person stays in a home or business for 5-
7 years” is based on 2007 and earlier real estate market and general economic conditions, and is patently invalid

for application to Rocklin in 2011—and is likely to remain so for the next ten years or more.

Economic conditions and housing values in Rocklin and the Sacramento region remain depressed, and have
declined at a greater rate over the last four or more years in comparison to Berkeley and the Bay Area rates
during the same time period. The economy began to falter in December 2007 {the official start of the recession) 11-17
and went into a freefall in September 2008. Short-sales, REOs, and bank foreclosures in Rocklin and the
surrounding greater Sacramento region continue to increase at rates unmatched in California’s history;

distressed sales for Rocklin now represent 71% of the market. 56% of sales in 2009 were for distressed

properties and the figure rose to 62% in 2010. Why were these or similar statistics not presented in the CAP

and DEIR? Why is there no discussion of the steadily worsening sales trend indicated by this data?

4-C. This information clearly shows that the CAP’s use of generalized and outdated assumptions is not
appropriate and must render substantially over-estimated carbon benefits for use of the Berkeley RECO/CECO
measures. Worse, the lack of an adequate discussion of relevant cost and market factors and information
denies the public and decisionmakers vitally important information regarding the CAP’s proposal to use point-of-

sale ordinances to reduce Rockiin’s CO2e emissions. As noted at pg. 15 of “CEQA and Climate Change” of the

11-18

Caiifornia Air Pollution Control Officers Association:

“CEQA analyses need not be perfect or exhaustive -- the depth and breadth of the analysis is limited to
what is “reasonably feasible.” (Guidelines §15151). At the same time, the analysis "must include detail
sufficient to enable those who did not participate in its preparation to understand and to consider
meaningfully the issues raised by the proposed project.” {Laurel Heights Improvement Assn. v. Regents
of University of Cafifornia (1988) 47 Cal.3d 376)
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Air Quality Comments; Rocklin GPU DEIR and CAP

Autumn Wind Associates, inc. 816.663.2222

September 24, 2011

4-D. The CAP's reliance on actual sales data from 2004 — 2009 of 3500 homes conflicts with information
obtained from the Placer Association of Realtors.” Rocklin is estimated with ~22,000 residential properties, and
turnover of the entire housing stock is likely to take about 28 years at current sales rates. And because not
every home would sell just once during that period, it would actually take much longer to turn over the entire
inventory. Clearly, RECO/CECO CO2e benefits are grossly overestimated in the CAP when accounting for actual

market conditions and sales information over the last several years. Information regarding Rocklin property

sales by year, and distressed sales for two years, is provided in the tabie beiow.

Dec-2010 778
Dec-2008 703

- Dec-2008 745

: Dec-2007 602

. Dec-2006 696
Dec-2005 973
Dec-2004 1113
Dec-2003 953
Dec-2002 1897
Dec-2001 1655
Total: 10,115
2009 Partial Distressed: 394
2010 Partial Distressed: 481

4-E. Notsurprisingly, 2011 data reflect a higher percentage of distressed sales (to date) as the recession
continues its downward slide. The CAP fails to note that distressed properties are the vast majority of sales, nor
does it reflect that banks and lending entities will not pay to retrofit homes for compliance with a RECO measure
prior to safe. As a practical reality, buyers simply witl not retrofit a home spending their own cash and
particufarly when such costs could easily run into tens of thousands of dollars—and in most cases they can’t
technically make changes to the property anyway. Why were compliance cost estimates not provided in the
CAP? Why did the CAP fail to recognize current market conditions that are certain to cause considerable risks to

achieving the objectives {in tons of CO2e reduction} of the proposed point-of-sale measures? As noted from

* Personal communication; Dean Anderson, Placer County Association of Realtors; Sept. 22, 2011.
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Air Quality Comments; Rocklin GPU DEIR and CAP

Autumn Wind Associates, Inc. 916.663.2222

September 24, 2011

communications with the Association of Realtors of Berkeley {where RECO/CECO ordinances are undergoing
their third revision in 20 years) and the Placer Association of Realtors, “who in their right mind would pay
$5,000, $10,000 or even $25,000 to retrofit a home that they don't own on the hopes that they could close
escrow on it? To make matters worse, short sale/foreciosure market continues won't get better anytime soon.
The economy, jobs, inability of move-up sales, and new sales by owners who now can't get a mortgage for the

next 7 years will all take a serious toll on the number of homes sold per year”.

4-F. The CAP lacks robust, accurate information necessary for the evaluation of the point-of-sale measures’
likely real costs and effectiveness, and it has similarly failed to provide important contextual information to the
public and decisionmakers on shortfalls discovered with the Berkeley measures it copies virtually verbatim. San
Francisco had an ordinance that required commercial buildings to meet energy efficiency standards when they
were sold or transferred. The Commercial Energy Conservation Qrdinance was passed in 1989 but repealed in
1996 because it was unpopular and problematic to enforce. Information obtained from the Berkeley Association
of Realtors for Berkeley reflects roughly 8,612 housing sales, 1996 — 20102. Across this twenty-year period only
about half of the housing stock has been captured by their RECO measure. Why was this information not
provided in the CAP or GPU DEIR? At pg. 7 of the CAP it states that “the CAP serves as an analytical link for the
City between local development, state requirements, and regional efforts”. With such limited analytical
information provided in the CAP, it is very likely that the point-of-sales measures were copied virtually intact,
drawbacks and all, from Berkeley’s ordinances without discussion with Rocklin residents, professionals, or
decisionmakers. Worse, important information and discussion reflecting the true nature of Berkeley's
experiences—costs, defects, limitations, and changes in the point-of-sale measures across three versions of the

Berkeley RECO/CECO ordinances over the years--—-have been omitted from Rocklin’s CAP.

V. CAP Mitigation Measures or “Feasible Strategies” For CO2e Reductions Fail To
Comply With CEQA Requirements

5-A. At CAP pg. 1, Executive Summary:

“The 2008 community-wide baseline GHG inventory represents a key step in the City of Rocklin’s effort
to improve air quality, enhance environmental sustainability, and ensure the safety and comfort of its
residents for generations to come. In addition, this Inventory allows the City to quantitatively track and

? Personal communications with Mary Canavan, Berkeley Association of Realtors; September 2011
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take credit for its numerous efforts related to energy efficiency and the mitigation of global climate
change.”

The CAP has been made a part of the GPU DEIR and, therefore, the CEQA review process, functioning as both
the “analytical link” between City-specified CO2e emission sources and measures propased to reduce quantities
of emissions in keeping with schedules identified in AB 32. Functionally, the CAP appears to be intended to
provide mitigation measures within the GPU EIR process to reduce the significance of the City's incremental

share of carbon-related impacts on global climate change.

Under CEQA, a lead agency has a duty to identify feasible mitigation measures for significant impacts [CEQA
Guidelines section 15126.4{a}]. The GPU EIR must set forth either specific mitigation measures or performance
standards that mitigation measures would achieve by various, specified approaches. {{CEQA Guidelines §
15126.4; Sacramento Old City Association v. City Council of Sacramento, 229 Cal. App. 3d 1011, 1034 {1991).]
When a Lead Agency relies on mitigation measures to reduce the significance of project impacts, there must be
substantial evidence in the record demonstrating that the measures are feasible and will be effective.
Substantial evidence consists of “facts, a reasonable presumption predicated on fact, or expert opinion
supported by fact,” not “argument, speculation, unsubstantiated opinion or narrative.” Pub. Res. Code §

21080(e){1)-(2).

In this case, the CAP serves as the “analytical link” and the functional implementation arm of Rocklin’s CEQA
duty to mitigate its carbon emissions, including reliance on point-of-sale energy conservation measures that, as
noted earlier in this review, lack sufficient analytical detail and discussion on a variety of critical factors {real
estate turnover rates and essential market differences between Berkeley and Rocklin; actual sales data for
Rocklin; increasing rates and effects of short-sales, REQs, and bank foreclosures; defects discovered with the
Berkeley ordinances over time; failures of RECO’s in other municipalities; City duties, responsibilities, and
funding mechanisms required to implement, track, and enforce RECO/CECO measures; average conservation-
measure costs for representative segments of the real estate market in Rockiin; cost-effectiveness cafculations
and comparative costs for RECO/CECO measures vs. other mitigation options, etc.}. Without consideration or
any meaningful discussion of these important factors, the point-of-sale measures proposed in the CAP and

accepted into the GPU DE!R to mitigate the City’s CO2e emissions are not based “substantial evidence” of issues

and infiuences in Rocklin that are certain to reduce the measures’ effectiveness.

10
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5-B. An EIR is inadequate if its suggested mitigation measures are so poorly developed that it is impossible to
evaluate their effectiveness. [San Franciscans for Reasonable Growth v. City and County of San Francisco (1984}
151 Cal.App.2d 61, 79.} The CAP is intended to provide mitigations for the City’s carbon emissions for decades
to come, yet data and conclusions regarding the estimated CO2e benefits for the point-of-sale energy
conservation measures are inaccurate and over-represented for emission reductions based on flawed inputs
that fail to recognize critical differences between Berkeley and Rocklin real estate markets and account for at
teast four years of precipitous economic decline, Without effective consideration of these factors certain to
influence the point-of-sales measures, their costs, and their potential emission benefits , the CAP’s point-of-sale
mitigations are simply too poorly developed to reliably provide —at high relative cost—anywhere near the tons

of emissions estimated in Appendix B.

5-C. The CAP similarly fails to make clear that its measures are to act as GPU EIR mitigations under CEQA. At
pg. 4.2-32 of GPU DEIR:

It should also be noted that the City's CAP provides feasible strategies to reduce emissions from energy
use, transportation, {and use, and solid waste. As such, strategies implemented in association with the
CAP would also be expected to reduce emissions and improve air quality.

Here the EIR considers the CAP measures as “feasible strategies” to “reduce emissions and improve air quaiity”.
Are they CEQA mitigations or are they simply “feasible strategies” under City consideration for possible use at
some future date? This essential uncertainty fatally compromises the EiR since it is not possible to tell whether
the City considers the point-of-sales measures simply a “feasible strategy”, or whether they will actually be
specified for mitigating CO2e impacts associated with the GPU EIR under the requirements of CEQA Guidelines
§15126.4(a)]. The CAP prepared for the City and issued in April, 2011 was not reviewed under CEQA, and it
appears that it has never been accepted by the Rocklin City Council. Nonetheless, because it is cited in the GPU
EIR its measures must be considered mitigations and are therefore subject to CEQA requirements. Why, then,
does the Lead Agency fail to make clear that the measures in the CAP are mitigations—not speculative feasible
strategies—that are made part of the CEQA review process for the GPU DEIR, and therefore must be fully
effective, enforceable, and supported by substantial evidence in the record that show the measure are

reasonable and feasible.

5-0. The CAP and DEIR similarly fail to make clear how the CO2e mitigation measures (“feasible strategies”)

including the point-of-sale ordinances wili be implemented and enforced. Mitigation measures must be “fully
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enforceable” through permit conditions, agreements, or other legally binding instruments. Pub. Res. Code §
21081.6(b); CEQA Guidelines §15126.4(a}{2). Uncertain, vague, and speculative mitigation measures have been
held inadequate because they lack a commitment to enforcement. [See, e.g., Anderson First Coalition v. City of
Anderson (2005) 130 Cal. App. 4th at 1173, 1188-89 {holding traffic mitigation fee measure inadequate under
CEQA due to vagueness in program for implementing required improvements.] No information is presented in
either the CAP or the GPU DEIR that commits the City to the passage of the point-of-sale ordinances (identified

IJ’I

as a “Phase 1" measure for the 2015-2020 timeframe) and therefore they cannot be relied upon with any

certainty to provide actual COZe benefits.

At CAP pg. 23, Goal 1 identifies action that will follow initiation of the implementation of the RECO/CECO

measures:

“As Phase Il implementation begins, designate a committee or elected body such as the City Council to
facilitate development of this program. This will entail coordination with City staff to develop
recommendations for implementation.

Why would the committee noted above develop recommendations for implementation after the point-of-sale
ordinances were already enacted and implementation of the measures had begun? This is yet further evidence
that the CAP’s point-of-sale measures have not been given adequate consideration or CEQA review and cannot

be relied upon to provide the thousands of tons of CO2e benefits estimated in the CAP at Appendix B.
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LETTER 12
redliscover rocklin

c/o 3700 Rocklin Road, Rocklin, CA 95677-2716

Monday, September 26, 2011 E‘D— E @ F H W E

, Sl i3 e
Hon. George Magnuson, Mayor i . QL U
And Hon. City Councit Members !Lﬂx SEP 26 200
City of Rocklin -
3970 Rocklin Road %By
Rocklin CA 95677

RE: Draft Rocklin General Plan
Dear City Council Members:

On behalf of the Rediscover Rocklin committee focused on Downtown, we would like to eXpress 12-1
our support of the new Draft City of Rocklin General Plan.

We support land use goals and policies that apply mixed use overlay for Downtown (L.U-3), the
encouragement of active involvement of stakeholders in implementation (LLU-9), and the
preservation and adaptive reuse of significant historic structures and sites {LU-10). We have
concern that LU-11 (infill consistent with character and scale of surrounding neighborhood) 12-2
might be at odds with the downtown overlay, which seeks more deuse, two to four story
development as encouraged by the SACOG Blueprint (as encouraged by LU-24 thru L.U-30 and
LU-38 thru LU-41),

Related 1o the General Plan Noise Element, identified environmental noise and vibration impacts,
and to encourage the residential development needed and called for in the Downtown averlay
zone, the City should add to the Capital Improvement Plan (CIP) and prioritize the establishment
of a Federal Railroad Administration (FRA) Quiet Zone (Use of Locomotive Horns at Highway-
Rait Grade Crossings, 70 Fed. Reg. 21844 (2005) “Final Rule™) for all Railroad crossings 12-3
between Ferron Street and Del Mar. Quiet Zones has successfully been impiemented in
Roseville, CA, Elk Grove, CA, and Sacramento, CA to mitigate noise impacts to existing
residents and would greatly enhance the neighborhood and retail environment in the Rocklin
Downtown. Why was this not considered as & mitigation measure?

As the planning effort and outreach focused specifically on downtown was done back in 2003, we
strongly encourage the City to work with this committee, and other downtown stakeholders in the
preparation of new standards, documents and policies to implement the Downtown overlay. 12-4
These should be consistent with the Rocklin Redevelopment Plan, the Rocklin Downtown
Revitalization Plan and the Front Street Historical Area Master Plan. The development of these
policies and standards needs to be a priority of the City.

: iy,
Dan Gayaldo

Committee Chairman
Rediscover Rocklin
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pzmmek

AR POLLUTION GONTROL RISTRICY

LETTER 13

 Z45-2330 « Fax {530) 745-2373 » www. placer ca goviapsd
Thomas J. Christofk, Air Follution Control Officer

September 26, 2011
SENT VIA: email to

By — David Mohlenbrok@rocklin ca us;
Laurz. Websterf@rocklin.ca.us
Fax: 916-625-5095

Laura Webster

Acting Planning Services Manager

City of Rocklin Dept. of Community Development
3970 Rocklin Road

Rocklin, California 95677-2720

SUBJECT: Draft Environmental YImpact Report for City of Rocklin Draft General Flan Update;
Draft General Plan Update and Draft Climate Action Plan

Dear Mrs, Webster,

Thank you for providing the Placer County Air Pollution Control District (District) the opportunity to
review the City of Rocklin’s (City) DEIR. for the General Plan Update (GPU) and associated Climate Action | 139
Plan (CAP). The District applauds the City’s comprehensive approach to reducing criteria pollutants and
greenhouse gas (GHG) emissions and supports its efforts in updating the City’s General Plan and developing
a GHG reduction CAP.

The District understands that the Draft Environmental Impact Report (DEIR) prepared for the 2011 GPU
analyzes the proposed increase of residential umits by 8,247, non-residential area by 5,909,830 square fect
(DEIR, Table 3.0-1 & 3.0-2) and increase in jobs by 13,171 (CAP, Table ES-1), The District’s comments | 13_9
focus on the technical review for air quality as well as the climate change analyses and the supplemental
information such as modeling setting and methodologies for the reduction calculation. The geal of our
comments is to provide the technical assistance for the City to prepare defensible documents for the CEQA
feview process.

In conjunction with the General Plan Update, the District supports the City’s approach to develop a GHG
reduction plan as the CAP being used in tiering and streamlining GHG emission analyses for the City’s
future development. CEQA Guidelines Section 15183.5(b) provides six (6) criteria for determining ifa | 13-3
GHG reduction plan is appropriate for tiering for the cumulative impacts analysis. District statf uses these
criteria to review and comment on the analyses proposed by the CAP to ensure that the CAP would provide
quantitative analyses to support the City’s goal.

The District’s comment on praposed General Flan Update’s Goals and Policies, the General Plan Update’s
DEIR, and associated Climate Action Plan is attached for the City’s consideration. District staff looks
forward to discussing any question regarding the District’s comments and working with the City of Rocklin | 13-4
as you move forward with your General Plan Update to mitigate the related air pollutant emission and
improved air quality efforts. If we can be of assistance, please do not hesitate to contact with me or Yu-Shuo
Chang at 530-745.2325,
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Placer County Air Pollution Control District

September 26, 2011
Fage 2 of I8
Sincerely,
"
Anpel Green

Associate Planner

Ce:  Yushuo Chang, PCAPCD
Heather Kuklo, PCAPCD

City of Rockiin: 2011 General Plan Update (2030) and Qualified Climare Action Plan
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Placer County Air Pollution Control District
September 26, 2011
Pape 3 of 18

I.

GP-1

18

EIR-1.

FIR-2,

EIR-3.

General Plan Update: Summary of Goals & Policies & Action Plans

The “Summary of Goals & Policies & Action Plans" chapter provided in the proposed General Plan
Update does not include the goals and policies proposed by the draft Climate Action Plan (CAP).
Furiher, this section does not make any reference to the CAP poals. The District recommends the
City consider including the CAP goals and policies within the General Plan’s “Summary of Goals &
Policies & Action Plans” or group all GHG reduction policies under one or multiple existing
elements within the Summary. Alternatively, a Greenhouse Gas Reduction Planning or Climate
Change element could be broadened to accommodate this recommendation, Jf the CAP goals and
policies are not incorporated in the Summary, if is recommended that a reference of the CAP goals

.be provided as done so for the Housing Element.

The CAPCOA’s Model Policies for Greenhouse Gages in General Plans (June, 2009) is available via
the web at www,capcoa.org which can be as the reference for additional goal and policy
recommendations, This guidance document contains additional goals and policies not considered in
the City’s goals and policies of the proposed General Plan Update.

General Plan Update and DEIR:

Discussion for Impact 4,2.1: Conflict with Air Plan. The District would recommend the
discussion for this potential impact focus on whether the projected vehicle miles traveled (VMT)
and its associated ozone precursor’s emissions could influence the Sacramento Federal Ozone
Nonattainment Area (SFONA) to attain the federal 8-hour ozone standards in 2018, The current 8-
hour ozone Attainment Plan prepared for the SFONA demonstrates that the on-mobile source is the
major contributor to the regional ozone precursor emissions, VMT is the factor resulting in the
maobile ozone precursor emissions,

The District realizes that the actual rate at with growth will occur will be determined by housing
market conditions, the General Plan itself dictates the level of growth which will occur. The DEIR
concludes that subsequent land use activities associated with implementation of the proposed
project are consistent with the Sacramento Area Council of Governments (SACOG) population
projections for 2030 and therefore would not conflict with the Attainment Plan. The District
recommends that the DEIR s substitution of a determination of whether air pollution resulting from
the proposed General Plan Update is significant under CEQA should focus on how the related
ozong precursor emissions projection would influence the SFONA to attain the federal B-hour
ozone standard. The Attainment Plan’s mobile emission projections are based on the mobile budget
from the SACOG Metropolitan Transportation Plan (MTP). Therefore, additional discussion
between the increase of projected VMT from the City future development and SACOG’s VMT
projections used in the Attainment Plan should be the component for the discussion of the impact
significance determination. ‘

The second paragraph on page 4.2-21 should be corrected to state “...attain ozone standard by
2018,

The second paragraph on page 4.2-25 should be corrected to state “... Sacramento Regional 8-Hour
Ozone Standard”.

City of Rockling 2011 General Plan Updeate 2030) and Qualified Climate Action Plan
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Placer County Air Pollution Contral District
Septernber 26, 2011
Page 4 0f 18

EIR-4. Analysia for Impact4.2-2 Violate Air Quality Standards: Shor{-term Emissions from Construction.
It appears that the methedology used to determine significance of construction related emission
impacts associated with the buildout of the General Plan Update assumes that grading and
construction activities would not exceed one acre per day for the entire City. Depending on the
DEIR, at buildout of the Project construction would consist of an additional 8,247 residential units
by 2021 and over 21 million square feet of non-residential land uses to be built out beyond 2030.
Annual projections for development provided in Table 3.0-1 assume a high projection seenario of
600 residential units and 267,982 square feet of non-residential development per year, According
the District’s preliminary analysis, the average area of construstion needed to build out the
estimated annual projections for development would far exceed the need to grade more than one
acre per day, with the potential maximom daily emissions exceeding the PCAPCDs threshold of 82

Ibs per day.
TETTUTRDIE 3.0: R A A TR B8y elopiient PrOjecUons - gh Projectiop ]
Land Use Type | Existing Conditions Buxldc}u’c Rate of Change Annual Avaraga
Residential 20,682 DUs 29,283 +8,601/13 yrs 600 units
DUs
Non-residential 7,195 KSF 21,036 +13,841 KSF/22 267,982 sq ft
KSF VIS

The District recommends URBEMIS outputs for construction activity should use the assumptions
based on in Table 3.0-1 and Table 4.4-24 to determine potential maximum daily emissions resulting
from the anticipated rate of change, or average of construction activity.

It should be noted that the construction related impacts are anatyzed at full buildout of the General
Plan Update, The anatysis for construction related impacts should be consistent with the analysis
used for operational emissions,

If the analysis concludes that emissions would exceed the District’s threshoids, it is recommended
that the City’s “Mitigation for Air Quality Impacts” form and submittal of the “PCAPCD
Construction Emission/Oust Control Plan™ be implemented as mitigation for this impact. For
consistency, the City may consider using the format used within other sections of the DEIR
(example from mitigation in Section 4.5 shown below),

City af Rocklin: 2011 General Plan Update (2056) and Qualified Climate Action Plan
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Placer County Air Pollution Control District
September 26, 2011
Page 50l 18

EIR-5.

EIR-6.

Implemerniafion of the praposed General Plon Update noke poicies idantified gbove and thelr
azociafed qotion steps would reduce potenial nolse impacts aiscoiated with development
and oparation o land uses of the propored General Plan Update, Future developmerit prajects
would be reauired io anolyze project-ieigted nobe impach and incorposate necassary nolss
recuction measures sufiicieni to achisve the applicgble neiss slondards of the City's Nolse
Eement. imoemantation of thess policias ang actions will help to reouce impacts ascoiafed
with propased development. Noise reduction measuras typically implenserited 1o reduce trafiflc
polse inglude increasad insulotion, setbacks, ond consinection of sound karviers. Some measures,
such as canstruetion of sound banier. may hove seoondary Impocts related 1o aesthetics and
sofety. The fecslbility of fhese maonures wouid be determined on o puject-by-praject basie.
Howsver, if moy nat be possible to fully nmitigate noite in excess of Gy slandords in ofl araas,
porficuady in exsting development that moy be constroined due fo age, placement, o otingr
factors wiieh mit the feosibility of ritigafion (e.g. residances fronting on the roodway that it
the abiity to Uifze nolse barier). As o resulf, #ne proposed Gereral Plan Updale coutd resulf in
expoeure of persons o or generation of naite levels in axeess of standands established In the
local general plon or noise ordinance or of applicable standards of other agenciss, which it
comidersd to be ¢ sighificant and unavoidabie impast,

According to the DEIR, policies listed under Impact 4.2.1 would assist in reducing the city’s
contribution to Regional Air Quality Impacts. Consistent with the implementation of mitigation as
demonstraied in other impact statements of the DEIR, the District recommends listing the
mitigation measures from the Master Mitigation List (Appendix B-4), as applicable to be
implemented for subsequent land development projects.

Analysis for Tmpact 4.2.3 Increase in Criteria Pollutants: Operational Air Pollutants. The Rocklin
area ig located within the Federal Non-Attainment Area and is classified as serious nonattainment
for particulate matter (PM2.5). According to the DEIR, PM emissions are anticipated to increase as
a result of the buildout of the General Plan Update and could possibly result in exceedence of state
and federal standards. Wood-burning is a major source of PM2.5 emissions. In an effort to further
reduce PM emissions, the District would recommend the City considering the incorporation of the
following mitigation measure.

Only gas fireplaces should be permitted. Where propane or natural gas service is not available,
onty EPA Phase Il certified wood-burning devices shall be allowed in single-family residences.
The emission potential from each residence shall not exceed 7.5 grams per hour. Wood-burning
or Pellet appliances shall not be permitted in multi-family developments.

Tables 4.2-6 & 4.2-7. The data provided in these tabies is not consistent with the URBEMIS
outputs which were provided in Appendix B. Table 4.2-6 and Table 4,2-7 should present the long-
term operational emissions for existing condition (2008) and development projection in 2030
resulting from the URBEMIS outputs which is attached in the Appendix B. In addition, the air
modeling analysis does not make it clear if the assumption for the full buildout of the City is either
in 2030 or beyond 2030. Depending on the discussion of land use chapter, it appears that the
proposed buildout of non-residential development is beyond 2030. The District recommends that
the related air quality modeling analysis and discussion for the long-term operational emissions
should ke “internally consistent” with the analyses for the other elements such as traffic in General
Plan Update. If the full buildout isn’t within the 2030 timeframe, the air modeling analysis should
present the justification for non-residential development in 2030 and reflect it in the URBEMIS
medeling outputs.

City of Rocklin: 2011 General Flan Update (2030) and Qualified Climate devian Flan
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Placer County Air Pollution Control District
September 26, 2011
Pape 6 of 18

EIR-7.

EIR-8.

Furthermore, the VMT inputs for the URBEMIS madeling analysis should be consistent with the
data shown on Table 4.4-26. The proposed CAP indicates that the vehiele related GHG emissions
for the existing condition (2008) are based on the daily VMT (1,092,000 miles per day) shown on
Table 4.4-26. However, the associated vehicle related ROG and NOx emissions for the existing
condition is not the same daily VMT from Table 4.4-26; the Appendix B URBEMIS outputs show
the daily VMT used for the existing condition is 2,657,714 miles per day. Lastly, the numbers of
units for land use types used in the URBEMIS should be consistent with the numbers shown in the
Project Deseription. For example, The Appendix B URBEMIS outputs show that the pmposed
buildout for residential units are 29,135 which is not consistent with the projection of 29,283 in
Table 3.0-1

The District recommends the inputs for the URBEMIS analysis (¢.g., VMT and housing units) for
afl scenarios should be internally consistent with the data presented from the other associated
analyses such as the traffic study and land use analysis, Changes to the trip rate, consistent with the
traffic study may be necessary to demonstrate the appropriate VMT for each URBEMIS scenario.

Impact 4.2-5 Increase in Criteria Pollutants: Exposure to Toxic Air Contaminants, The following
mitigation measure, which will further support the recommended policies, is recommended for the
TAC section.

For subsequent projects which may include stationary sources (i.e. gasoline dispensing faciity,
auto painting, dry cleaning, large HVAC units, etc.), the applicant shall obtain an Authority to

Canstruct (ATC) permit prior to the issuance of a Certificate of Occupancy. NOTE: A third

party detailed Health Risk Assessment may be required as a part of the permitting process.

Impact 4.2-7 Cumulative Contribution to the Regional Air Qualitv Impacts. The City of Rocklin is
located within the Sacramento Valley Air Basin which is classified as a severe non-attainment area
for the federal ozone standards and in order to improve air quality and attain the health-based
standards, reductions in emissions are necessary within non-attainment areas. It should be noted
that the District has a cumulative significance threshold of ten pounds per day for project-level
ROG and/or NOx emissions. The District recommends the incorporation of the feasible mitigation
for subsequent land use projects associated with the General Plan Update where emissions would
exceed the District’s cumulative threshold. It should be noted that that the District’s cumulative
threshold has been established to determine when mitigation is required and is not used to
determine if an environmental impact report should be prepared, The District recommends the
incarporation of the following mitigation for subsequent land use projects where ozone precursors
will exceed ten pounds per day.

The proposed project exceeds the cumulative air quality thresholds as established by the APCD
(a maximum of 10 pounds per day of ROG and/or NOx). The estimated total amount of
excessive ROG and Nox for this project is pounds per day (equivalent to __ tons per
year), In order to mitigate the projects contribution to long-term emission of pollutants, the
applicant shall either:

A. Establish mitigation on-site by incorporating design features within the project. This may
include, but not be limited to: “green” building features such solar panels, energy

City of Raekling 2011 Generat Plan Update (2030} and Qualified Climate Action Flan
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EIR-9.

EIR-10.

EIR-11.

efficient heating and cooling, exceeding Title 24 standards, bike lanes, bus shelters, etc.
NOTE: The specific amount of “credits” received shall be established and coordinated
through the Placer County Air Pollution Contro] District.

B. Establish mitigation off-site within the same region (i.e. cast or west Placer County) by
participating in an offsite mitigation program, coordinated through the Placer County Alr
Pollution Centrol District, Examples include, but are not limited to participation in a
“Biomass” program that provides emissions henefits; retrofitting, repowering, or
replacing heavy duty engines from mobile sources (i.e. busses, construction equipment,
on road haulers); or other program that the project proponent may propose to reduce
emissions. '

C. Participate in the Placer County Air Pollution District Offsite Mitigation Program by
paying the equivalent amount of money, which is equal to the projects contribution of
poilurants (ROG and NOx), which sxcesds he cuinilative threshold of 10 pounda per
day. The estimated payment for the proposed project is § based on
$16,640 per ton for a one year period. The actual amount to be paid shall be determined,
and satisfied per current California Air Resource Board guidelines, at the time of
(Choose one): [recordation of the Final Map, issuance of a Building Permit].

D. Any combination of a, b, or ¢, as determined feasible by the APCD Officer.

The DEIR states, “With regard to land use planning, the proposed scoping plan cxpects
approximately 5.0 MMT COZe will be achieved associated with the implementation of SB 375™.
This statement could be misleading. The Scoping Plan estimates approximately 5.0 MMT CO2e
from what may be achieved from local land use changes and is not the SB375 regional target
(Proposed Scoping Plan, Table 2: Recommended GHG Measures, footnote #16).

On page 4.15-10, the DEIR states that PG&E procured enough renewable energy to meet 13.1
percent of its electric supply during 2007. The District assumes that this reduction should be
accounted for in the baseline emissions analysis (2008) already. Therefore, the potential emission
reduction achieved by the PG&E early action should be subtracted from the propesed reduction
when PG&E meets the 33 percent Renewable Portfolio Standard requirement in 2020. More
discussion is provided in the CAP analysis discussion below.

On page 4.15-12, the DEJR states that the ultimate objective of the CAP is to reduce GHG
emissions by 15 percent below 2008 levels by 2020 and 35 percent below 2008 by 2030. It s also
stated that the quantification of total GHG emissions from the proposed General Plan Update have
been done so through the preparation of the CAP and that such emission reductions will need to
achieve a 15 percent below. current (2005-2008) levels in order to be consistent with AB 32.
However, the methodology applied in the CAP to determine emission reductions i3 to use the
metric tons per scrvice population. It is not consistent with the statement shown on the DEIR. See
additional comments under the CAP discussion below.

City of Rockiin: 2011 General Flan Update (2030) and Qualified Climate Actien Plan
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III, Climate Action Plan
The Executive Summary and the Plan:

§30-745-2373
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CAP-1. Ttis unclear as to the actual goals of the CAP. In the ES, page 3 and 4, it discusses the level
~ of reduetions that wifl be achieved by the implementing of the CAP and what the State
recommends, however it is not clear what the goal is exactly. Is the CAP hoping to meeta
15% (2008) and 35% (2030) reduction from baseline (which is also referenced on pages 4
and 21 of Appendix A) or is the goal of the CAP to reduce 33.24% (2020) and 51.23%
(2030) in GHG from business as usual (BAU) activities since this what is being claimed as
the end result of the Plan? Ifthe CAP has set a goal for emission reductions, then what are
they epecifically and what is the reasoning behind choosing this level of reductions?

CAP-2. Assuming that the goal of the CAP is to reduce emissions by at least 15% below 2008 levels
by 2020 and 35% by 2030, the PCAPCD looked to see if this goal would be met, pending
implementation of the Plan. Based on the information provided in the CAP, the following

analysis was done:

o | Bassions 1 o
o iy gL
i Ermission b7, 7001 Achisved?
L] tompes) 4 | (Romnes) L ot | PPEAR P
008 | 428,001 428,001 )
2020 | 651,599 | 94,158 651,599 6.92 363,801% 3.86 4.62 No
2p30 | 869,178 103,793 260,178 8,37 278,201% 2,68 4,08 Mo

#TIETR 4.15-12 states a reduction of 15% in 2020 and 35% in 2030

Based on the above analysis, it appears that estimating emissions solely on service
population gives a far different result than estimating a reduction of total GHG emission
which is stated as the CAP objective in the DEIR. Estimating reductions based on service
population alone does not represent the level of reductions to the total GHG emission
inventory. The District recommends that the objectives of the GHG emission reductions be
stated explicitly and be consistent with the above analysis.

CAP-3. On page 2 and 12 (also on page 5 of the ES and pg 21 of Appendix A) the Y axis label on
the Business as Usual chart should read “Metric Tons CO2e per service population” for

clarification.

CAP-4.

Figure ES-3 on Page 5 of the ES (and elsewhere where this diagram is included) is not

consistent with the % of emission reductions outlined in Table ES-2 on page 4. The
-discrepancies are outlined in the following table:

City af Rockiin: 2011 General Plan Update (2030) and Quatified Climare Action Plan
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Page 9 of 18
Goals and What Fig, E&-3 What Table ES-2
Measures " reads Kays-
Goal 1 6% 9%
Cioal 3 9% 8%
(ioal 5 14% 12%
Goal 6 20% 23%
Other Goals 1% 2%
13-
Renewable Port. 12% 21% 3-20
Stand. cont'd
Low Carbon Fuel 3% 4%
Stand.
Paviey 33% 21%
The discrepancy between Figure ES-3 and Table ES-2 should be reconciled.
CAP-5. Page 6 states that the city has adopted a NEV Transportation Master Plan. Please cite where 13-21
this plan is located. A
CAP-6. Within the discussion of each goal, provide the business as usnal KWh, therms, and VMT 13-22
so that the reductions can be compared to that total.
CAP-7. Page 47 lists the percent of reductions from Goal 7 as 19.446% for 2020 and 2030. The
19.446% is a total reduction from all of the VMT reducing measures not just from Goal 7, 13-23
which on its own is 0.53% for 2020 and 0.64% for 2030. The same can be said about the
associated GHG emission reductions identified for this measure. The reduetion for 2020 is
0.48% and 0.61% for 2030, not 11.752%. The inconsistency should be fixed.
CAP-8. Page 59 of the CAP identifies the PCAPCD as a supporting/partnering agency in the
implementation of measures 24 and 26. However, the District is not aware of its
participation on these proposed mitigation measures. This question then leads to the role of 13-24
all the listed azencies on pages 57 - 59, Has contact been made with these agencies to
confirm that they will be able to provide the necessary support that this CAP requires? Have
any agreements or confirmation been made?
CAP-9. The District recommends that a table somewhere in the body of the Plan be provided which
“identifies whether each measure will be voluntary or mandatory. If the measure is identified 13-25
as a mandatory measure, then please specify the anticipated implementation year.
CAP-10.The District recommends that the CAP identify how often the CAP will be reviewed and
re-evaluated in regards to the GHG inventory and the implementation of proposed 13-26
mitigation measures in order to ensure feasibility of the CAP.

City of Rocklin: 2011 General Flan Update (2030) and Qualified Climate dction Plar
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Appendix A:; Emission Inventory

CAP-11.

CAP-12.

CAP-13.
CAP-14.

CAP-15.

CAP-16.
CAP-17,

CAP-18.

CAP-19.

The entire analysis should be provided in detail for generating the emission inventory. It
should include the associated emission factors and the forecasted projection rate in 2020
and 2030 by each sector. For example, how was YMT, KWh, emission factors, growth
rate, and etc... obtained? The DEIR does not project growth for 2020 so the justification
should be stated in the analysis on how growth was projected for this year in the CAP. In
addition, the vehicle related GHG emissions should be presented by each vehicle class
{e.g., sedan, light duty trucks, medium duty trucks, etc.) so the emission reduction can be
recognized when a special measure applies such as Pavley (AB 1493) and the Low Carbon
Fuel Standard repulation,

Page 3 identifies 6 areas where information was not available or considered, and therefore
not included, however the area of sewage treatment emissions and water usage should be
inclizded in the business as usual emission inventory in order to remain consistent with
other parts of the Plan. Solid waste generated within the city that is transported te landfills
outside the city was taken into consideration when estimating emissions (pg. 6 and 7). It
should be the same for waste water, sewage treatment, and water usage as well.

Page 6 under Scope 2, it should read “activities” not “activates.”
Page 7, the unit of measurements in Table 1, electricity and NG, need to be switched.

Page 12 spelling exror. The first sentence in the second to the ast paragraph should read
“comes”™ and not “came”.

Page 13, Figure 6 “Transportation” should fit on one line.
Table 6, page 15 What is the source that provided the information in this table?

On Page 17 the plan indicates the GHG emissions analyzed by per capita. It is not clear
the rationale of thia discussion when throughout the plan the calculation methodology is all
based on the service population? What is the purpose/value of including this information?

Figure & on page 18 outlines the growth in total GHG emissions for each year. Figure 9 on
page 21 outlines the growth in GHG's per service population. However, there is not any
explanation/discussion between these two Figures how the transition from total GHG s w0
GHG’s per service population was made. The District recommends that additional
information be added which explains to the reader this transition.

City of Roekiin: 2011 General Plan Update (2030) and Quatified Climare Action Plar
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CAP-20. Page 19, Table 8 Where did the data in this table come from and how was the BAU

CAP-21.

gstimated for 2020 and 20307

Page 19, Table 9 there are typos for years 1990, 2000, and 2008

Appendix B: Quantification of Reduction Measures

. CAP-22 The District recommends that Appendix B explicitly describe the complete methodology,

emission factors, assutnptions with citation, and all of the calculations for each measure so
that each calculation can be recreated. Assumptions should be with their citations so they
can be defendable and justifiable. The Disirict found that many of the assumptions made in
this document did not include the reasoning/justification for them and therefore lead the
rcader to question their validity.

CAP-23 The District recommends that the Appendix B provide & table which presents a breakdown

of each measure, including the total VMT/KWh/therms (which is not provided for each
measure in the CAP) that are associated with each measure and the level of reductions
from each measure for each year. For example:

i; Energy e .

Efficient N";ﬂ"g’x;‘,m 462,948 KWh 134 N":npgx;f"d 925,896 269
Streetlights

2: Municipal . 282,643K Wi/ 60 . 282,643 KWhat 09
Bnerey Audit 3,205 thenns 3,205 therms

Bic...

CAP-24.

Something similar to the above table will help the reader to easily identify usage and
reductions associated with each measure in a quick and easy format and will also provide a
good reference for evaluating each of the measures. The reductions for each measure are
listed in Appendix B, but the total BAU energy/VMT usage associated with each measure
is not listed. The total BAU energy/VMT usage is listed for the primary Goals only and not
for each measure within the CAP.

Page | of Appendix B and Table ES-2 on page 4 lists the total reductions from the
implementation of the Renewable Portfolio Standard. The complete analysis, including
emission factors, total KWh usage per year, assumptions, and methodologies should be
included in the CAP. Without being able to review how the reductions were estimated for
the Renewable Portfulio Standard, the PCAPCD has some concerns as to the level of

City of Rockiin: 2011 General Plan Update (2030) and Cualified Climate Action Plan
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reductions that are being claimed. The following information, taken from the CAP, is :
provided in the table below:

AR P {fofmes) v L L
2020 0,448 94,158 150,540 42,183 28%
2030 0.914 103,795 182,388 94,569 52%
From the above table, the CAP is claiming that PG&E will reduce 28% of GHG emissions 13-40

by 2020 and another 52% by 2030 under the actions of the Renewable Portfolio Standard.
How does a 33% change to renewable energy sources required by retail electricity J‘
providers (Executive Order ES-14-08) by 2020 equate to a 28% reduction in 2020 and then ‘
an additional 52% reduction by 2030? How did the analyses estimate the level of benefits :
from PG&E’s implementation of renewable energy? According to the GP (pg. 4.15-10)
PG&E made a 13.1% switch to renewable power by 2007, Does the analysis take this into
consideration when determining baseline emissions or the emission reductions for 2020
and 20307 Where are these reductions coming from and what are the assumptions being
made on behalf of PG&E? '

conf@

The energy reduction measures {Goals 1 — 3} in the CAP claim an additional 28.7%
reduction from electrically generated GHG emissions in 2030. When added together with
the Renewable Portfolio Standard, by 2030, a total of 81% of all emissions generated from
electricity usage will be reduced within Rocklin. Please clanfy how this achievement will
be made by providing the methodology, assumptions, emission factors, and data needed to
estimate these reductions.

CAP-25. Goal 1: Energy Efficiencies, page 3

a. #! Energy Efficient Street Lights: Page 11 states that the retrofitting of existing
street lights will be performed between 2009 and 2020. Ifthis is the case, then why
do the KWh reductions double for 2030? The assumption should be explained to
refiect the proposed reduction in 2030,

b. #2 Municipal Energy Audit and Retrofit: What were the recommendations contained
in the energy audit?

¢. #3 Energy Conservation Ordinance:

i. The assumptions on page 12 state that an average of 3500 homes per year
was sold in Rocklin each vear between 2004 and 2009. How was the
assumption for level of sales determined? Based on a document provided by
the Placer County Association of Realtors (PCAR), the number of annual

13-41

Clity of Rocklin: 2041 General Plan Update (2030} and Qualified Climare Action Plar
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630-745-2373

sales for Rocklin may be quite different, The figure below displays the
number of home sales County wide:

Placer County Association of REALTORS® (PCAR]
Monthly Closed Escrows (1329-2008}

{Placer County Resate Homes)

Jah Fe Mar A Ay Jute wully A Sent oot Nov bee
1o | i7 w8 855 @%é“‘“ T 450 425 o 345 302 37
3500 179 234 El 35 & 445 i) 15 360 3%k 357 304
2001 ) 347 575 47 383 445 386 363 & a6t 8% 317
Az 65 284 7 o 453 a7 [T 3k 3% 350 345 T
5005 253 253 a 35 383 A4r 4 4EE ATt e e 352
0N AT 25 &2 ) 481 540 EEN ] ) P 7
WEL EE T 507 ) B 532 485 wag 423 &7 394 34
006 745 dn ] 060 & 354 B 52 350 3 w7 w2
2007 71y 35 37 251 36 3 319 310 o5 8 ) 235
Fi) 360 347 ) 351 ] 3 | o (7] A £ 0
~8--1000
-2 - 200
et 2001
=~ A0
—a=2003
—+— 2004
—— 05
L | 11
w07
e 008

Jan Feb

ar Apr

Junz

July

Ay

Baned on MeUoList™ Kuifipi Lising Servics Date. Compiedl morthly by PCAR, (B¥8) 6248371,

Based on the above information, the total numbers of properties sold within
Placer County were:

Year “# of Property
- Sales
2004 5387
2005 5102
2006 3819
2007 3364

'To gay that 3500 properties were sold each year in Rockiin would assume
that an average of 79% of all property sales within the County were in
Rocklin. This is a very high estimate. Another statement, which is
identified in PCAR’s document, under the section “Breakdown by Area”,
states that that the number of property sales in Rocklin in November of
2007 and 2008 were 31 and 46, In these two months, the number of sales
County-wide was 232 and 282, Comparing these two sets of numbers
reveals that an average of 14.5% of all property sales was sold within
‘ Rocklin. Based on this average, an estimated 641 propertics were sold in
City of Rocldin: 201 General Plar Updare (2030) and Qualified Climate Action Plan
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d.

Rocklin {4418 * 14.5% = 641). (MLS Statistics November 2008 — Placer
County, located at

http:/Awww sachee.com/static/weblops/real eatale/NOV.placerSTATS pdf)
ii. According to the analysis, what year s assumed that this ordinance will be

adopted and what is the assumed penetration rate (level of compliance)? A
100% rate of compliance cannot be presumed.

iii. Since the methodology, on page 11, states that 50% of pre-2008 properties
will be turned over by 2020 then, is the assumption that the 3500 anmual
property sales are sales of pre-2008 homes or does this total include all sales?
How do the homes built between 2008 and the adoption of this measure
factor into the equation? Apain, what were the assumptions made and what
data were used to come up with the reductions for 2020 and 26307

#4 Public Outreqeh; Tsn’t this already being done by PG&E and other agencies?
What is your plan for implementing an ouireach program? Will it be implemented at
the same level as the Spare the Airprogram? The survey results of the Spare the Air
program are used to assume gimilar results for Rocklin’s outreach program, How can
this be justified when the Spare the Air program is designed to promote the use of
alternative iransportation while Rocklin’s program is designed to promote the
implementation of energy conserving practices in the home or office? Page 3 & 12

CAP-26. Goal 2: Renewable Energy:

a.

#5 Municipal Solar Energy: What assumptions are made for this analysis in order to
claim emission reductions when this measure is voluntary? What percent of the
electricity is used by city activities and were the emission reductions from the solar
panels installed on the Rocklin City Police Station accounted for in the 2008 baseline
inventory or were they used to contribute to the claimed reductions within the CAP’s
measures?

#6 Community Renewable Energy: What iz the assumption on when and how this
program will be adopted and what affirmation does the City have that the CEC will
continue to provide financial support for such programs? Does this measure
completely rely on the availability of incentives and if g0, how will the City
compensate for this if incentives are not available at the time of implementation?
Was this measure also evaluated for emission reductions and viability based on the
assumption that no incentives would be available?

#7 Renewable Energy in Recreational and Conservation Areas: What is the plan on
implementing this measure? The measure’s description on page 13 states that 500

‘KWh will be reduced by 2030, however, the summary table on page 4 for this

measure shows that 456,250 KWh will be reduced by 2020 and then twice as much
by 2030, How do the reductions double in size and how are these emissions
claimed/calculated?

CAP-27, Goal 3, Green Building and Design:
Clity of Rockling 2011 General Plan Update (20309 and Qualified Climate Action Plan

129

13-41
cont'd .

13-42

| 13-43


cjohnson
Line

cjohnson
Line

cjohnson
Line

cjohnson
Typewritten Text
13-41
cont'd

cjohnson
Typewritten Text
13-42

cjohnson
Typewritten Text
13-43


09-26-"11 17:40 FROM- Placer County APCE R30-745-2373 T-0428 POMIS/0018 F-163

Placer County Air Pollution Cottrol District
September 26, 2011

Page 15 of 18

a.

b.

c.

#8 Green Building Ordinance: According to Table 3.0-1 on page 3.0-31 of the DEIR,
it states that residential build out will ocour by 2021, Table 3.0-2 on page 3.0-32 of

the DEIR states that non-residential development will almost double by 2030 from

2008. Page 4 of Appendix B states that GH(G emission reductions will increase 3.5
times between 2020 and 2030 from this measure. Based on the available data, since
residential build out will be mostly complete by 2020 then no significant increase in
emissions should result from the residential sector for the 2030 reductions. Second,
since non-residential build out is estimated to double between 2008 and 2030, then it
could be presumed that less than half of the non-residential build out will occur
between 2020 and 2030, How then, when residential build out will have occurred by
2021 and non-residential growth will have only doubled by 2030 (from 2008), does
the Plan claim a 350% increase in reductions from 2020 to 20307 What assumptions
were made and what methodology was used for this measure?

#9 Cool Paving Materials:

i, What is the source which states that Sacramento is 40% pavement? I3 the
50% landscape mentioned in the methodology included in the 40% pavement
assumption or is this in addition?

#10 Increased tree Cover {page 5 & 15):

ii. Based on the methodology on page 15, it is presumed that the City plans to
plant 19,300 trees by 2015. If one tree reduces 128.16 KWh per year then
wouldn’t the reduction in KWh be 2,473,488 and not 6,648,810 KWh for
2020 as stated on page 107

iti. What assumptions are mads in order to presums that the trees will grow soon
enough to achieve a maximum crown of 133 squace feet per tres 1o generate
emission reductions by 20207 That’s an average of 4825 trees planted per
year (2012 - 20135).

In detail, the analysis should include the assumptions made to determine 1)
" how many trees will be planted, 2) how many years until the trees will have a
133 ft* crown, 3) where will the trees be planted, 4) what type will be
planted, 3) who will be responsible for planting them, 6) will there be a
sienificant impact on water usage, and 7) how will this measure be paid for.

CAP-28. Goal 4, Downtown Rocklin, pg &:

i,

#11 Downtown Rocklin: The population densities from the Downtown Rocklin Plan
should be included and not solely referenced in the CAP since they are used to

- determine emission reductions. Page 6 & 16,

#] 3 Pedestrian Orientation: The analysis should provide more detailed discussion on
how reducing sefbacks reduce VMT? What assumptions were made by reducing
setbacks that were included in the analysis?

City of Rocklin: 2011 General Flan Update (2030) and Qualified Climate Action Plan
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c.

The analysis described on page 17 daes not explain explicitly which assumption was
used: 1) for every 1% of growth in service Jevels then a 0.5% reduction in VMT will
result ar 2) for every 10% reduction between a residence and the nearest transit stop
there will be a 1% reduction in annual VMT. As there is no additional methodology
provided for this measure in Appendix B, it is unclear which assumption has been
chosen to calculate the emission reductions. Please provide the detailed analysis to
clarify which assumption has been chosen and include the associated VMT,
assumptions, and emission factors used to generate the emission reductions.

CAP-29.Goal 5: City-wide Land Use

a.

#14 Mixed Use, Higher Density, and Infill Development: The analysis for this
mitigation measure should provide the assumption for the population densities for
2008, 2020, and 2030 And what percent reduction was achieved and was it taken
from the total VMT or from commuter VMT?

CAP-30. Goal 6, Alternative Transportation Modes, pg 7:

a.

The Quantifying Greenhouse Gas Mitigation Measures resource guide, provided by
CAPCOA (8/2010) recommends that in order to claim emission reductions from bike
lane and bike parking measures they should be combined with strategies that
“Improve Design of Development.” The resource guide’s description of improved
design development states: ‘

The project will include improved design elements to enhance walkability
and connectivity, Improved street network characteristics within a
neighborhood include street accessibility, usually measured in terms of
avesape Dlock size, proportion of four-way interssctions, or number of
infersections per square mile. Design is also measured in terms of sidewalk
coverage, building setbacks, street widths, pedestrian crossings, prasence of
trees, and a host of other physical variables that differentiate pedestrian
oriented environments from auto oriented environments, Page 182,

In order to evalvate such a measure, the number of intersections per square mile
neads to be evaluated as outlined on page 183 of CAPCOA's resource guide.

It is unclear that the CAP has provided such a measure(s) which addresses this need
in association with bike-related measures 17, 18, and 19 (which are discussed
below), If this has been addressed, please identify what measure(s) will satisfy this
requirement and how they meet this requirement.

#17 Non-residential Bike Pavking: Has a local stady/survey been done to see that
there is a need for long term storage bike racks in non-residential areas? This
measure may become a requirement, but the use of the racks will be voluntary. What
were the assumptions used based on level of bike rack/storage use? Was a reduction

City of Rockiin: 2011 General Plan Updare (2030) and Dualified Climate Action Plan

131

13-44
cont'd

13-45

13-46


cjohnson
Line

cjohnson
Line

cjohnson
Line

cjohnson
Typewritten Text
13-44
cont'd

cjohnson
Typewritten Text
13-45

cjohnson
Typewritten Text
13-46


09-26-'11 17:41 FROM- Placer Lounty APCD B30-745-2373 T-048 PODYT7/0078 F-163

Flacer County Air Pollution Control District
September 26, 2011

Page 17 0f 18

CAP-31. Goal

a.

from the total VMT population taken or from light duty/commuter vehicles, based on
the EMFAC model, or other? How many bike racks are estimated to be instalied?
#18 Multi-Family Residential Bike Parking: See comments for #17 above. Does this
measure avoid double counting emissions with Measure 17 above? How many
multi-family dwellings are estimated to be present and how many are estimated to be
without garages in 2020 and 20307 .

#19 Bicycle Routes: Are the planned installed bike routes associated with the
rack/locker installations outlined in measures 17 & 187 If'so0. would there be double
counting of VMT reductions since both measures above each claim a 0.625%
reduction in emissions per rack/locker? Emissions more than triple from 2020 to
2030, however the infrastructure is anticipated to be installed by 2020, What were
the assumptions made for determining emission reductions for 2020 and 2030 and
were reductions based on total VMT or from commuter vehicles only? Please
provide the complete analysis for this measure.

#20 Pedestrian Connections: Dogs this measure dovetail with any of the other
measures, such as 17, 18, and 197 Will the paths and sidewalks generated by this
measure connect to bike lanes, paths and trails, or transit services?

#21 Parking Lot Desigr:  Are the shaded pedestrian pathways separate from the
shade that the tree planting measure will incorporate? How do shaded pathways
incentivize people to change their habits? What transporiation measures are
associated with parking lot design and what is the commercial and business square
footage used to calculate emissions? Page 8 & 22

#22 Increased Transit Service: Have the costs associated with increasing transit
service been evaluated and is it cost effective for a 1.2% increase in ridership? How
do you anticipate accomplishing this goal when the City does not own its own
transportation service? On page 43 of the Plan, it states that ridership will increase
by 20,000 riders in 2030. This is a 20% increase from 2009 levels. How then do the
emission reductions almost triple from 2020 to 2030 (pg 8§ of Appendix B) from a
20% increase in ridership?

7, Vehicle Efficiency and Alterative Fuel

#24 Vehicle Idling Limitations: In the Table on page 9 it lists the annual VMT
reduced from this measure. If this measure is designed to reduce idling time, then
how does that convert into a reduetion of VMT (for a vehicle does not travel when it
idles)? What will you reduce idling to? When would this measure be adopted? Has a
feasibility study been performed? How will this measure impact busincsses (pg 9 &
24)? What was the penetration rate (level of compliance) that was used to determine
emission reductions? Does the analysis assume emissions from commercial vehicles
only or from all vehicles?
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b.

#25 NEV Links: How many NEV vehicles were used in this methodology to
determine the emission reductions? What emission factors were used? What year
would this measure be implemented? If the plan was adopted in 2008, then what will
be the implementation year? How does the City ensure that it will be implemented in
the fut