constructed and maintained in a way that would prohibit pedestrian access but allow emergency vebicle 44-8 (C ont )
access. These issues regarding the need, location and design of an eastern emergency vehicle aceéss should '
be addressed in the EIR.

As noted above, the project description does not inchude camping in the WalMart parking lot. The Draft
EIR should clarify whether such camping is proposed or prohibited, Camping (RV or otherwise) should not
be allowed as part of this project. The transient nature of camping is not compatible with the surrounding
residential fand uses, and may canse potential for increased crime. It would subject our residences and
those in the immediate area (existing and firture) to upnecessary exposure to crime and noise. Ttshouldalso | 44-9
be noted that the combination of RV camping and the proposed pedestrian access through the soundwall
would be particularly problematic, i that the gap in the soundwall would provide a direct link between the
residential uses and the overnight transiest use of RV camping, Camping should be fimited to appropriately
sited and regulated camping facilities only, and should not be allowed i this project. Camping in this
proposed project would result in a significant fmpact and shpuld be prohibited. The Draft EIR should
address this issee.

As a matier of record, it should be noted that our previons comments that were submitted in December 44-10
2006 on the NOP for the Rocklin Crossiegs project were not included in the Draft EIR.

Sincerely, .
Q/ . ) Mailing Address:
. ﬁié\( | PO Box 697, Penryn, CA 95663
Vicki Ramsey ( l
- P} : e e e
isdas el B I i 5580 Makabe Lane, Loomis, Ca 95650

Margareﬁ,:{msey

2 vl 5580 Makabe Lane, Loomis, Ca 95650
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Letter

44 Vicki, Margaret and Richard Ramsey
Response 1/18/08
44-1  The commenter is concerned that the relocation of the Eastside Canal may interfere with the gravity flow

44-2

44-3

44-4

and accessibility of the canal for individual PCWA irrigation water supplies. The relocation of the canal
should have no such effect. The project applicant would be required to prepare plans and enter into a
Facilities Agreement with the PCWA to relocate the canal pipe. In addition, in response to a comment
from PCWA, the EIR at page 4.6-17 has been revised to show that, in relocating the Eastside Canal, the
project applicant would be required to maintain the canal’s ability to provide raw water service to existing
customers by maintaining current pressure and flow rates. In addition, overflow easements would be
required from existing or relocated service boxes to approved locations. (See Response to Comment 4-3.)

The Draft EIR did include an evaluation of the exposure of sensitive uses to vibration levels under Impact
4.4-5 on page 4.4-19. The evaluation concluded that the project’s construction activities would not be
expected to expose offsite sensitive receptors to vibration levels that would be considered excessive, and
that the long-term operation of the project would not include any vibration sources; as such, the impact
was determined to be less than significant and no mitigation measures were identified.

There has been no determination that blasting activities will be necessary for the project. However, if
blasting activities are to occur in conjunction with the project’s improvements, Mitigation Measure 4.4-2a
requires the contractor to obtain a blasting permit from the City of Rocklin. As part of the blasting permit
application, blasting safety measures to be implemented shall be identified at the time the application is
made. As noted in Mitigation Measure 4.4-2a, safety measures to be implemented may include such
things as blasting blankets. The City of Rocklin police chief has the issuing authority for a blasting permit
under Municipal Code section 8.28.020 and Section 12007 of the Health and Safety Code. In addition, per
Municipal Code section 8.28.040, it is at the discretion of the police chief to impose conditions on a
blasting permit which he or she finds reasonable to promote safety to property and persons. The blasting
permit process also requires the contractor applicant to provide proof of insurance coverage in a specified
amount from $100,000 to $2,000,000 in accordance with Uniform Fire Code, Section 77.104 and
Municipal Code section 8.28. Thus, the commenter’s concerns with the potential damage from project
blasting will be addressed by implementation of Mitigation Measure 4.4-2a and the contractor’s
adherence to the blasting permit procedures.

The commenter is correct in that a masonry sound wall is being proposed along the eastern project site
boundary to mitigate noise impacts from the proposed project. As noted in Impact 4.4-1, construction will
only generate temporary (short-term and intermittent) increases in ambient noise levels. Thus such impact
is considered less than significant. As noted in Impact 4.4-2, blasting activities could also occur in
conjunction with project construction. As required by Mitigation Measure 4.4-2b, blasting activities will
be limited to daytime hours. It should also be noted that all construction activities are subject to the City
of Rocklin Construction Noise Guidelines. The commenter is correct that the construction of the
recommended noise barriers would also reduce construction noise levels at residences to the east; the
eastern perimeter wall is anticipated to be built once grading operations in that area have been completed
and as part of the project’s first phase of construction. Because construction noise levels would be
intermittent and short-term, and would be attenuated with the installation of the eastern perimeter wall,
construction-generated temporary increases in ambient noise levels were considered to be less than
significant.

Although Mitigation measure 4.4-2b references just blasting activities as being subject to the City of
Rocklin Noise Construction Guidelines, the Guidelines apply to all “construction-related noise-generating
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44-5

activities* Although not called out specifically as a mitigation measure, the Guidelines are uniformly
applied to all projects within the City and the proposed project’s construction activities would be subject
to the requirements of the City’s Noise Construction Guidelines.

With respect to speakers at the Garden Center, current practices more typically involve individual cell
phones or radios with store employees, rather than the use of speakers for public address systems.

With respect to nighttime parking lot activity, the commenter is correct that the 24-hour nature of some of
the stores will ensure that nighttime parking lot activity would occur at the project site. However,
nighttime activity would be at a considerably less intensive level than daytime activity, and most of the
parking areas will be well shielded from the residences to the east by intervening buildings; and those
parking spaces that would not be shielded by buildings would be shielded by the recommended noise
barrier along the eastern site boundary. As a result, noise impacts associated with nighttime parking lot
activity are not expected.

With respect to nighttime truck deliveries, the EIR analysis concluded that with the recommended
property line noise barrier, noise impacts would not occur at the nearest residences to the east. The
analysis focused on residences proposed adjacent to the project site in the Rocklin 60 Residential
Development, with some residences located as close as 70 feet from the truck unloading/passby areas. At
residences further east, such as the commenter’s residence, noise levels would be even lower due to
standard reduction of sound with distance. As a result of that additional distance and the proposed noise
barrier, significant noise impacts associated with nighttime truck deliveries are not identified at the
commenter’s residence. Furthermore, noise from parking lot activities is considerably lower than noise
from truck passages and unloading. Therefore, the measures included to mitigate truck delivery noise
impacts at night would be more than adequate to reduce nighttime parking lot noise to a less than
significant level.

The noise study for the project accounts for the possibility of sleep disturbance. More specifically, the
noise analysis addressed compliance with highly restrictive exterior nighttime noise level guidelines of
the State of California Model Community Noise Control Ordinance. Satisfaction of those nighttime noise
level standards at exterior areas of the nearest residences would ensure that noise levels at the interior
rooms of those same residences would be acceptable as well.

Under CEQA, the determination of the significance of impacts, in this case noise impacts, is made by
application of the thresholds of significance. The thresholds of significance are objectives, criteria, and
procedures adopted by a public agency for the evaluation of projects and the preparation of environmental
impact reports and negative declarations. (Public Resources Code, Section 21082.) Such thresholds are
generally drawn from existing environmental standards, such as other statutes or regulations. (See Protect
the Historic Amador Waterways v. Amador Water Agency (2004) 116 Cal.App.4th 1099, 1107.) In this
case, the thresholds of significance for noise are derived from CEQA Guidelines Appendix G, the State of
California Model Noise Ordinance, and the City of Rocklin General Plan Noise Element, which do not
prescribe a specific standard for sleep disturbance noise levels. Rather the standards require a finding of
significance if the project would expose persons to exterior and interior noise levels in excess of 60 dBA
L4, and 45 dBA Ly, respectively, or if the State Standards are exceeded. The Ldn (Day-Night Average
Level) is based upon the average hourly Leq over a 24-hour day, and actually takes into consideration
nighttime noise levels by applying a +10 decibel weighting to nighttime (10:00 p.m. to 7:00 a.m.) Leq
values. The nighttime penalty is based upon the assumption that people react to nighttime noise exposures
as though they were subjectively twice as loud as daytime exposures. Therefore, the project applies the
proper thresholds of significance, which already take into account nighttime noise levels, and no further
analysis in the EIR is necessary.
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44-6

44-7

44-8

44-9

44-10

The combined fire and pedestrian access noted by the commenter does, in fact, introduce an opening in
the solid noise barrier proposed along the eastern site boundary. Bollard Acoustical Consultants (BAC)
did consider the effects of this opening during the preparation of the noise study for this project.

Specifically, the location of the opening is in a less intensive area of truck activity, and the small retail
stores to the immediate west of the opening would serve as a large barrier to noise from the parking area
and Interstate 80, and the opening of the barrier is relatively small. As a result, BAC concluded that this
opening for emergency access would not result in adverse noise impacts at the residences proposed within
the Rocklin 60 development immediately adjacent to the project site. At residences further east, project
noise levels would be even lower.

Wal-Mart does not propose a tire/automotive center. As a result, no assessment of noise impacts due to
such a use is warranted. With respect to RV parking in the Wal-Mart parking lot, the following text is
hereby added to Mitigation Measure 4.4-4 on page 4.4-19 of the Draft EIR:

» Overnight parking of recreational vehicles for the purpose of overnight camping is not
permitted on or within the proposed development. The developer shall install signs
throughout the parking area stating “No Overnight Camping Permitted on the
Premises.” Violators will be cited per Municipal Code Section 10.24.230.”

As a result, the conclusions reached in the Draft EIR regarding no adverse noise impacts resulting from
such parking activities are still valid.

The design of the emergency vehicle/pedestrian access would include the use of bollards to prevent
unauthorized vehicular access. In addition, the City will apply a condition of approval to the Rocklin
Crossings project that will require the access opening to be gated or blocked such that vehicles and
pedestrians cannot use it, if the Rocklin 60 project is not built and occupied at the time that the Rocklin
Crossings project is ready for operation. The design, lighting and landscaping of the emergency vehicle
pedestrian access would be reviewed by the Rocklin Police Department to incorporate features that would
promote public safety, as a part of both the Rocklin Crossings and Rocklin 60 projects.

The proposed Rocklin Crossings project does contain some pedestrian friendly design elements such as
sidewalks, pedestrian walkways in the parking area, and ADA-compliant paths of travel, and the
emergency vehicle/pedestrian access location would lead to a proposed roadway as part of the adjacent
proposed Rocklin 60 residential project. These features are anticipated to promote a pedestrian friendly
environment and a redesign of the Rocklin Crossings project as suggested by the commenter is not
considered to be necessary

The location of the emergency vehicle/pedestrian access was determined in consultation with the City’s
Police and Fire Departments. Although the primary purpose of the access is for emergency reasons, it was
also recognized that an emergency access point could also function as an opportunity for pedestrian and
bicyclist use between the proposed residential and retail commercial projects. With that consideration in
mind, the access point was designed at a location that would minimize conflicts with loading and
unloading operations that typically occur at the backs of large retail commercial tenants, and at a location
that would minimize the distance that was required to be traveled to get to the front of the shopping
center.

Please see Response to Comment 44-7.

The comments referenced by the commenter are attached as Appendix D to this Final EIR. Although not
all of the comment letters received on the Notice of Preparation were included in the Draft EIR, the
concerns raised in these comment letters were identified and addressed in the preparation of the Draft
EIR.
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Sherill Rohde
o 5351 Brookfield Circle -
RECEVED G T Rocklin, CA 95677
Voice: 916-632-1433 Fax: 916-632-8740
lumahai@pacbeil.net

January 21, 2008

Mr. David Mohlenbrok WEW@WE‘ LUE \
.

City of Rocklin JAN D 3 7008
3970 Rocklin Road
Rocklin, CA. 95677

i

—

BXW-WW‘“‘”W

Dear Mr. Mohlenbrok:

I'm writing regarding the proposed construction of Rocklin Crossings at interstate 8o and

Sierra College Boulevard, which is right in my neighborhood.

I understand that Rocklin Crossings is planned directly adjacent to a very sensitive federally
protected watershed area, and I do not believe the DEIR has adequately addressed the issues
surrounding this. Further, it is my belief that issues surrounding traffic, noise and light
pellution have not been properly addressed, let alone the aesthetics and actual need for such a
development.

‘While ] understand the need for the City of Rocklin to secure a greater tax base through
retail installations, I am frankly appalled at the choice Rocklin has made to invite Wal-Mart
(cheap goods at best) and a home improvement store into the neighkorhood, It goes without
saying that these stores are entirely redundant as there are three home improvement stores
and two Targets and two Wal-Marts within 2 10 minute drive of my house right now. 1
would be sincerely interested to know who thought we could possibly use more of these retail
stores (my suspicion is that Rocklin is hoping that the Clover Valley development will go
through and it can capitalize on that population, but as you know, Rocklin residents will
muost likely vote against this development). If a revenue base is what Rocklin is after, I urge
you to enhance the retail outlets along Granite Drive and forego the Rocklin Crossings
development.

45-1

A development like Rocklin Crossings is contrary to all the reasons why I chose to move to
Rocklin seven years ago, leaving the Bay Area with its congestion and over-development.
Now, I see this repeating itself right here in my neighborhoed. I urge you to preserve what

" is good about Rocklin by stopping this unnecessary, unsightly and fundamentally wrong
development at Rocklin Crossings.

Smc rely, S
L’j/ 7(\/ C
i <

r/ﬁ’{xerﬂl Rohde

7.6, — TORTHE RECORD, T WLl NOT PARTRONZE ANN OF THE
aees AT Rocdind (GRossinéG (F, INOSED, T L5 BoLT,
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Letter

45 Sherill Rohde
Response 1/21/08
45-1  The project site is located within approximately 300 feet of Secret Ravine Creek at its closest location.

For a discussion of the project’s impacts on Secret Ravine Creek, the commenter is referred to Section
4.10, Hydrology and Water Quality, and Section 4.12, Biological Resources, of the Draft EIR. For water
quality issues, the commenter is also referred to the Master Response on Water Quality. For additional
discussion of the current status of special-status fish and their habitat in Secret Ravine Creek and the
project’s effect on Central Valley steelhead and Chinook salmon and their habitat and water quality in
Secret Ravine Creek, see Master Response regarding Secret Ravine Creek and the technical memorandum
on Secret Ravine Creek prepared by ECORP (Appendix A).

The commenter states that the issues surrounding traffic, noise, light pollution, aesthetics and the need for
the project have not been properly addressed in the Draft EIR; however the commenter does not identify
specific analytical deficiencies in the Draft EIR. The Draft EIR provides extensive analysis and
discussion in all these issue areas and the project would implement measures to mitigate any impacts in
these areas. The traffic study has analyzed study intersections consistent with city standards and has
proposed improvements to mitigate project impacts at locations where the project significantly impacts
operating condition of the intersections and roadway segments. The proposed improvements would
mitigate the project impacts to less-than-significant levels per City standards. The project would
implement Mitigation Measure 4.7-4, which addresses impacts due to light and glare, and includes the
development and approval of a lighting plan to ensure project lighting does not cause any nuisance to
adjoining streets or properties. Mitigation Measure 4.7-3 would be implemented and the project applicant
would be required to comply with the City of Rocklin Municipal Code, which requires that all projects
undergo design review to ensure that development of the site is of high quality and does not create visual
incompatibilities (Municipal Code, Section 17.72.020). For a detailed discussion of these issues, the
commenter is referred to the following sections of the Draft EIR: Section 4.2, Traffic and Circulation;
Section 4.7, Aesthetics; and Section 4.4, Noise. The Rocklin Crossings project is a private development
that is proposing to include a Wal-Mart Supercenter and a Home Depot as major tenants along with a
number of smaller tenants. The City of Rocklin is not proposing this development and does not control
which tenants would locate within the development.

The commenter’s opposition to the proposed project is noted.
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January 23, 2008

Sherri Abbas

Development Services Manager
3970 Rocklin Road

Rocklin, CA 95677

Ms., Abbas,

Sincerely,

Re: Walters Road Wal-Mart Project

Dear Ms. McCollister:

‘Wal-Marts attract a fot of crime which will be costly for the Police Department. Will Wal-Mart

be paying the City for increased costs of patrolling and respending to the Wal-Mart? Why did the 46-1
EIR not include a study on the impacts of erime and outline the kinds of new crime that we will

face once storefronts in struggling shopping centers close?

Z;{JL F Sjct_ﬁcc,ﬁ';
Kok, Cn  wTmIT

MEGETTE]
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Letter

46 Lila F. Sasaki
Response 1/23/08

46-1  For a discussion of the proposed project’s impact on police protection services and the issue of crime, the
commenter is referred to Responses to Comments 33-1 and 51-1.

For a discussion of the proposed project’s effects on other existing developments within the City, the
commenter is referred to Section 5, Economic Impact and Urban Decay Analysis, of the Draft EIR.
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January 23%, 2008

Sherri Abbas

Development Services Manager
3970 Rocklin Road

Rocklin, CA 95677

Ms. Abbas,

Concerning the Rocklin Crossings project, I'm alarmed that the City does not consider the
tmpacts on urban decay as “significant and unavoidable”. A new SuperCenter big box will make
it nearly impossible to find tenants for an afready large number of local vacancies who can
actually compete in this local market.

47

47-1
The shopping centers along Granite Drive are afready in the midst of urban decay, yet Rocklin
hast’t come up with any reliéf or plan to fill empty spaces like at the K-Mart shopping Center
where the Albertson’s used to be.
The city should reconsider classifying the impacts on urban decay as significant and unavoidable,
Sincerely,
. . -1%#
%wzu/ ¢ /W4 DY
. In} ‘
Y00 [, Jprat g
) . Cr ey -‘0 ettt e,
AL cﬂ ‘ .{/é 5 e e Y
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Letter

47 Howard and Marilyn Stitt
Response 1/23/08
47-1  Please refer to the Response to Comment 28-1. This comment states that Granite Drive is currently in a

state of urban decay. Although there is currently a high rate of vacancy in Rocklin, and there is some
small shop space that is vacant on Granite Drive, it does not follow that this street is in a state of urban
decay. Urban decay is defined as physical deterioration that is so prevalent and substantial it impairs the
proper utilization of affected real estate or the health, safety, and welfare of the surrounding community.
(See Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184 (court
refers to concerns about “business closures and physical deterioration of the downtown area,” a potential
“downward spiral of store closures and long-term vacancies in existing shopping centers,” and “numerous
vacant or half-vacant strip malls adorned with graffiti and weeds™).) The current high vacancy rate is a
result of the temporary oversupply of new retail space built in the last few years along with the tightening
credit markets which have affected small business owners. CBRE Consulting, which prepared the
economic and urban decay analyses, expects the vacancy rate to decline once the credit and housing
markets recover and new retail space is leased. Granite Drive, in particular, is expected to be revitalized
by several retail and office projects that are being planned for this street. The existing centers on Granite
Drive will likely benefit from the increase in traffic to these new developments.
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January 22, 2007

-Sherri Abbas

Development Services Manager
3870 Rocklin Rd.

Rocklin CA 95677

Ms Abbas,

Please regard this letter as my strong opposition to the development of a Wal-
Mart Supercenter store at the southeast corner of I-80 and Sierra College Bivd.
The EIR for the Rocklin Crossings Project has inaccurately portrayed the urban
impacts that a Wal-Mart Supercenter store would create. The large amount of
new retail developments has made it obvious that we already have urban blight
all over Rocklin. Having a Wal-Mart Supercenter in our town would only increase
this situation. It seems to me that our City Staff doesn't spend very much time 48-1
frequenting Rocklin’s siores — because it is apparent that the business vacancies
are increasing in Rockiin.

t expect our City Staff to use the final EIR stage o completely and thoroughly
review the economic and urban blight problems that we have. Your five page
study does not seem to be a thorough, well thought out study. It appears short-
sighted and has not taken an all-encompassing approach to the situation,

Sincerely, _
Ede Suetlpm

Eric Sutton
4705 Wildflower Lane
Rocklin, CA 95677

BRIV EN|
[\?\F\E 9,3 2008 %
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Letter

48 Eric Sutton
Response 1/22/07

48-1  Please see Responses to Comments 24-1, 27-1, 28-1, 31-1 and 47-1, as well as the Economic Impact
Analysis included as Appendix B to the Draft EIR.
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Janvary 14, 2008 @E GENY E,U

Mr. David Mohienbrok ﬂ‘ JAN 2 3 2008
Attn: Sherri Abbas

City of Rocklin

3970 Rocklin Road By ED
Rockiin, CA 95677

Dear Mr. David Mohlenbrok,

As a Rocklin resident and member of the Rocklin Residents for Responsible Growth, Tam
strongly opposed to the proposed Rocklin Crossings Development. Fam, therefore, writing with
regards to the Draft Environmental Impact Report (DEIR) and its severe deficiency in addressing
the Impacts to the Secret Ravine Creek and more specifically to the Chinock Salmon ESU.

Secret Ravine Creek has a documented Chinook Salmon ESU population. The populations of the
salmen have decreased tremendously over the years as a direct result from urbanization,
especially in the rapidly growing Placer County.

In Section 2.4 of the DEIR titled “Significant and Unavoidable Environmental Impacts” it states
under subsection 2.4.6, “The proposed project would result in significant impacts related 10 the
loss of wetlands, the loss of native caks and heritage trees, the loss of valley elderberry lorghorn
beetle habitai, the disturbance of raptors and migratory birds, and degradation of fish habitar”

The scope of this comment letter focuses on the “degradation of fish habitat.”
Further, on page 4.10-16, under the subheading “Level of Significance After Mitigation” states, 49-1
“4s the stormwater is discharged from the detention basin, it would flow through an existing
grassy swale for approximately 300 feet before entering the Secret Ravine Creek. The grass
swell would remove additional contaminants within the stormwater through biofiltration. The -
implementation of these BMPs, consistent with the requirements of the site’s NPDES permit and
the SWPPP, would ensure that the qualiry of the water enfering Secret Ravine Creek would not
be substantially degraded.”

The DEIR should address what the water degradation wili be upon entry into the Secret Ravine
Creek and to what extent will that attribute to the “degradation of the fish habitat”? The DEIR
should address whether or not the Chinook Salmon ESU identified in the Secret Ravine Creek,
Dry Creek tributary, are federally protected under the Endangered Species Act. How then and to
what extent must the EIR go to address the ‘unavoidable’ and *significant” impacts to the
federally protected Chinook Salmon ESU specifically as it refates to the Rocklin Crossings
Development.

Also, the DEIR should take into consideration and address the University of California Santa
Barbara study, “Assessment of Stressors on Fail-Run Chinook Salmor: in Secret Ravine (Placer 49-2

Rocklin Crossings Final EIR 7 EDAW
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County)y” June 2003, The study makes a number of conclusions apd recommendations regarding
the preservation and protection of the Secret Ravine Creek. For instance, the study concludes
“Sediment had eleven total contributing sources. Impervious surfaces and off-highway vehicles

were the leading sources causing increased sediment in Secret Ravine. ”(page 8) Given the close 49-2 (Cont.)

proximity of the proposed development and Interstate-80 and Sierra College Boulevard,
sediment will certainly be a major contributor to the ongoing issues of the Secret Ravine Creek
which will in tumn impact the Chinook Salmon ESU. The DEIR should address all of these issues
thorooghly and also recommendations to the recommendations outlined in the study, Thank you,

Sincerely,

N,
N»_%q 1(1/{9 @;(
\f ] Io_je @Qf/s

D\WH Ok
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Letter

49 Nancy Tilcock
Response 1/14/08

49-1  For a discussion of the current status of special-status fish and their habitat in Secret Ravine Creek and the
project’s effect on Central Valley steelhead and Chinook salmon and their habitat and water quality in
Secret Ravine Creek, see Master Response regarding Secret Ravine Creek and the technical memorandum
on Secret Ravine Creek prepared by ECORP (Appendix A).

49-2  For a discussion of the current status of special-status fish and their habitat in Secret Ravine Creek and the
project’s effect on Central Valley steelhead and Chinook salmon and their habitat and water quality in
Secret Ravine Creek, see Master Response regarding Secret Ravine Creek and the technical memorandum
on Secret Ravine Creek prepared by ECORP (Appendix A).
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GEIVE

Me. David Mohlenbrok

)E

City OfROc‘kl'm JAN 2 9 b

3973 Rocklin Road N

Rocklin, CA 95677 <4 i{] ]
P i —
e i At S

Re: Rocklin Crossing’s Draft Environmenml}mpéct'Repoxt (DEIR}
Dear Mr. Moblenbrok,

I would ke to raise some very specific concerns with regatds to the DEIR for the Rocklin
Crossing’s development being proposed in Rocklin, T beiieve the Rocklin Crossings” DEIR needs to
study the following issues mote thoroughly as it shovld:

1) Take into consideration its mpacts on global warming,

Our state was in a drought last year and our snow pack levels in the Sierra’s were half the
normal amount. The proposed development will have a significant carbon footprint, air
quality impact, energy consumption, and water consumption. All of these issues will impact 50-1
our ozone and global watming, The project should be developed to minimize any and all
such impacts and should analyze the global warming impacts it may cause 2nd address those
accordingly,

2) Bea‘gieen’ development.

The City of Rocklin should set  high standard for green building with the proposed Rocklin
Crossings Development, especially given the scope and size of the project. Wal-Mart
Supercenters alone have a tremendous inapact on the environment with its water and energy
consumption. However, there have been test green stores that Wal-Mart has done in 50-2
McKinney, Texas and Aurota, Colorado. The main anchor stores should have green roofs
and also incorporate solat energy where applicable. (Noter Wal-Mart has built their
Supercenters in other areas with green roofs, so why not in Rocldin?)

3) Should be LEED certified.

The entire development should be LEED cestified. Or, as 2 compromise, the two main
stores — Wal-Mart and Home Depot ~ should be LEED cestified. The most preferred levels 50-3
are the Platinum and Silver levels,

4y Shouid minimize its carbon footprint,

A half-million squate foot development with no open space or park area is too big 2nd too
much impact on the environment. A smaller development with some open space and/ox
park area should be reviewed. Wal-Mart, for nstance, is pushing for stores that are below 50-4
140,000 square feet to help blend into communities and reduce thelr monstrosity sized
stores. The City of Rocklin should push the developer to push Wal-Mart to build one of
thelr smallex 99,000 square foot stores and reduce their impacts on the environment.
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5) Should integtate LED bulbs to reduce SF6 emissions.

The entire development, not just the development’s signage, should use LED bulbs. This

will save a tremendous amount of energy. PG&E is working to reduce their SF6 — a gaseous

dielectric vsed by electic vtilities prirarily in high voltage cireuit brezkers and gas-insulated 50-5
substations. In fact, the draft environsmental ipact report should conduct an analysis on the

estimated SF6 emissions associated with the Rocklin Crossings Development and also

estimates if the eatire project used LED highus,

6) Should roinimize the sea of parking.

The draft environmental impact report should review alternative parking options such zs a
parking garage oz, preferably, undergtound parking for especially the Wal-Mast Supercenter
which generates a large number of vehicles alone. Underground parking, or a parking garage,
will help the developer avoid violating policy #20 (on page 4.1-9) which is, “To avoid “strip 50-6
commercial” land uses in newly developing areas by encousaging the “village concept” of
grouping commercial land use in village core areas.” Please ask the developer to exploze
alternative parking ideas to minimize the gray mattex oz sea of parking,

7) Should address the delivery truck issues and times.

The draft environmental impact study should detail in specifics a) the total number of
delivery trucks and b} the total frequency of deliveries that will be done at the entire Rocklin
Crossings Development. The study should address if the delivery trucks will remain idling
while unloading 2nd how long they will be idling during delivery. What is the general
protocol for both Wal-Mart and Home Depot in their delivery of merchandise? What are the
average idking times for 2 Homeé Depot delivery truck(s)? What are the average sizes of the 50-7
Heme Depot delivery trucks? What does the Rocldin General Plan state about truck parking
within the city when not delivering goods? The draft environmental i impact report should
address how often and for how long the delivery trucks for the entire Rocklin Crossings
Development wili resmain within Rocklin's city Bmits. The study should address the average
age and emission standards for both the Wal-Mart and Home Depot delivery trucks. Are the
trucks being driven mto and out of Rocklin utilizing the highest standard and latest
technology in reducing its particulate mattes?

Thank you,

Siﬁcezely;

%J (52— 1785

/\/%m@é
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Letter Nancy Tilcock (second letter)

50 No date
Response Rec’d 1/23/08
50-1  Asdiscussed in the Master Response on Energy Conservation and Air Quality Mitigation, the project

50-2

50-3

50-4

50-5

would incorporate a number of measures to address the potential effects on global climate change. For a
detailed discussion of the project’s global climate change impacts, the commenter is referred to Section
6.4 commencing on page 6-55 of the Draft EIR. In addition, the commenter is referred to Section 4.14,
Energy, for a discussion of the project’s energy efficient design components and to Mitigation Measure
4.3-2 on page 4.3-21 of the Draft EIR (and as amended in this Final EIR) for a list of emission control
measures that would help reduce the project’s greenhouse gas generation.

Please see Response to Comment 50-1. Mitigation Measure 4.3-2, as noted in the Master Response on
Energy Conservation and Air Quality Mitigation and on page 4.3-21 of the Draft EIR, includes
consideration of highly reflective roofing material for the project, where feasible, in order to increase
solar reflectivity and lower cooling loads. In addition, as discussed in the Master Response on Energy
Conservation and Air Quality Mitigation, the project would incorporate a number of other energy
efficiency measures to reduce water and energy consumption. Furthermore, in response to comments
from PCAPCD, the City has modified Mitigation Measure 4.3-2 to be more specific, to insert flexibility
where desirable and necessary, and to include additional obligations.

Achieving Leadership in Energy and Environmental Design (LEED) certification is a voluntary program
that is not mandated by the City. Whether the buildings on the site are constructed consistent with the
LEED certification requirements is at the discretion of the project applicant. As discussed in the Master
Response on Energy Conservation and Air Quality Mitigation, however, the project will incorporate a
number of energy efficiency measures to reduce water and energy consumption. Furthermore, in response
to comments from PCAPCD, the City has modified Mitigation Measure 4.3-2 to be more specific, to
insert flexibility where desirable and necessary, and to include additional obligations.

The EIR analyzes an alternative similar to that suggested by the commenter, the Reduced Size
Alternative. This alternative is discussed in detail commencing on page 7-4 of the Draft EIR, and includes
a 50% reduction in the project’s proposed square footage and the elimination of one of the two primary
tenants. This alternative would also allow sensitive resource areas to be preserved (i.e., oak trees and
wetlands). At the time of action on the project, the feasibility of this alternative and the other alternatives
presented in the EIR will ultimately be determined by the lead agency’s decision-making body, here the
Rocklin City Council. (See Pub. Resources Code, Section 21081(a)(3).) The determination of the
feasibility of an alternative may be made based on a “reasonable balancing of the relevant economic,
environmental, social, and technological factors.” (City of Del Mar v. City of San Diego (1982) 133
Cal.App.3d 401, 417; see also Sequoyah Hills Homeowners Assn. v. City of Oakland (1993) 23
Cal.App.4th 704, 714-716 (court upholds findings rejecting alternatives for not fully satisfying project
objectives).)

The proposed project will be required to comply with the energy conservation requirements of Title 24 of
the California Code of Regulations. These requirements are discussed in detail in Section 4.14, Energy, of
the Draft EIR. Title 24 does require that LED lighting be used exclusively in new commercial buildings.
However, as discussed on page 4.14-4 of the Draft EIR and in the Master Response on Energy
Conservation and Air Quality Mitigation, Wal-Mart includes a variety of energy efficient design
components in its stores including the use of efficient T-8 fluorescent lamps and electronic ballasts in all
new stores and the use of LED lighting in internally illuminated building signage.
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50-6

50-7

Other parking options, such as underground parking or parking structures, were not considered to be
practical by the project applicant and thus were not included as part of the project application and
description. Underground parking was considered to be infeasible because of geologic conditions on the
project site. The site is underlain by rocky conditions, which would make an underground parking
structure cost prohibitive to build. In addition, underground parking also poses concerns with shallow
groundwater and the need for possible long-term pumping of such. Structured parking was considered to
be infeasible because of the need and desire to maintain store and site visibility for traveling motorists, in
addition to cost considerations.

As discussed on page 4.1-9 of the Draft EIR, the proposed project would not properly be considered “strip
commercial” because the project incorporates the “village concept” by grouping multiple commercial
land uses in one core area. The project site is divided into two primary building districts identified as the
Retail Promenade District and the Retail Village Clusters District. The Retail Promenade District includes
the large retail tenants along the site’s eastern property line while the Retail Village Clusters District
includes three separate Village Clusters immediately adjacent to Interstate 80 and Sierra College
Boulevard. In addition, the project includes the implementation of Development Guidelines that would
establish and control the design character for the entire project. The Development Guidelines address site
planning, landscaping, architecture, exterior lighting and signage. All development at the site would be
required to comply with the guidelines. By implementing the village concept and consistent development
guidelines throughout the project site, the proposed project would be consistent with Policy 20 of the
General Plan. Therefore, implementation of a parking garage or underground parking would not be
necessary to ensure compliance with Policy 20.

The worst case daily truck activity at the project’s stores would conservatively consist of approximately
15 semi-trailer trucks per day and approximately 3 semi dual trailer flatbed trucks per day for delivery of
materials at the home improvement store. In addition, 6 semi-trailer trucks delivering dry grocery goods
and general merchandise per day and 3 refrigerated semi-trailer truck deliveries per day at the grocery
store. Approximately 15 smaller 2-axle vender trucks will also make deliveries to these stores each day.

The trucks would access the project site via roadways designated as Truck Routes by the City. Based on
evaluation of the project site plan, delivery trucks would likely enter the site from the roadway proposed
along the southern edge of the project site and traverse north behind the stores along the project’s eastern
border and then make their way to the project’s western site exit. Most trucks would back into the loading
dock and are unloaded from the inside of the store using a fork lift or hand cart. Not all trucks are
unloaded at loading docks; beverage, bread, potato chip, and other venders may utilize hand carts to
unload their products through rear doors (as opposed to depressed dock areas). Flatbed lumber trailers
would be unloaded using forklifts in the area behind the home improvement store.

All diesel delivery trucks servicing the project shall not idle more than five minutes, consistent with
Mitigation Measure 4.3-2. Furthermore, all delivery trucks would be required by law to meet model-year
CARB standards for emissions, including particulate matter. Home Depot’s freight carriers, moreover,
replace their truck equipment on average every 5 to 7 years, making it likely that the Home Depot fleet
would contain 1996 or newer models. With respect to the commenter’s concern regarding truck parking
within the City of Rocklin when not delivering goods, the commenter is directed to Rocklin Municipal
Code section, 10.24.190. Per this section, commercial vehicles having a manufacturer’s gross vehicle
weight rating of thirteen tons or more shall not be parked or left standing on any street within the city
between the hours of six p.m. to six a.m., unless making a pick-up or delivery.
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Mz, Sherri Abbas

Mr. David Mohlenbrok ‘
City of Rocklin By
3970 Rocklin Road
Rocklin, CA 95677

i
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Dear Ms. Abbas and Mr. Mohlenbrok,

Thank you for the opportunity to comment on the lengthy draft environmental impact report for
the Rocklin Crossings Development. I think it's important for the city and its residents to
communicate about developments that wiil impact our lives and our children’s lives,

I have concems about the potential for crime at the proposed development especially given the
hours of operation for the two big stores ~ the Wal-Mart Supexcenter and the Home Depot. The
only mention of security measures that 1 found throughout the draft environmentat study is found
on 3-7 which outlines Wal-Mart’s proposed security measures, (Note: I realize that perhaps 1
overlocked security being addressed in other sections of the study but, again, it’s quite lengthy
and complex for the average person such as myself 1o absorb.)

T think jt’s great that Wai-Mart has preemptively put forth a secuyity plan; however, [ wonder if it
is enough security for the eatire developmen? In fact, I wonder if it’s enough security for the
Wai-Mart. The draft environmental impact report should take into consideration the findings in
the atiached study from May 2006 titled “Crime and Wal-Mart - “Is Wal-Mart Safe?” - An
Analysis of Official Police Incidents at Wal-Mart Stores”. Is a study conducted by Wake-Up
Wal-Mart.

51-1
The most critical aspects of the findings that the draft environmental impact report should
address are the total number of calls a typical Wal-Maxt Supercenter receives, the total amount of
tax doilars spent on Jocal police responding to the calls, and the types of crimes that are

" committed. A crime analysis should be dome for regional existing Wal-Mart stores in comparison
with its competitor stores such as Kmat, Target, Safeway, Raley’s, ctc. These are two existing
Wal-Mart’s within a five mile radius of the proposed Wal-Mart in Roseville that should be
studied.

Also, the study should address the average number of crime incidents and kinds of crimes a
Home Depot generates (especially a 24-hour Home Depot). The developer(s} of the proposed
Rocklin Crossings Development should put forth a comprehensive security proposal for the
entire project — not just Wal-Mart — that should be reviewed and made public in the
environmental impact study. This is especialiy critical given the close proximity to the proposed
housing development, Rockiin 60, which will be adjacent to the development.

Also, what is the estimated respond time for the Rocklin police to the center location? Is there
discussion to have a posted Racklin police officer at the development to ensure better safety?
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Would the developer be willing to pay for this service so the tax payers of Rocklin wilk not have
ta both pay for infrastructure costs and security costs?

Thank you for addressing these issnes which 1 believe are not comprehensively addressed in the
draft environmental impact repost.

Famet i M. Tooker”
Apz Yreda Dr
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51-1 (Cont.)

51-2
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Crime and Wal-Mart — “Is Wal-Mart Safe?”

An Analysis of Official Police Incidents at Wal-Mart Stores

May 1, 2006

WaketUpWalMari.com
Washington, DC
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“Crime in our parking lots was on a rapid increase in raany areas of region ten, Florida, and it was
evident from custemer count and sales in the evening hours, that people were becoming afraid to visit
our stores during those hours.”

Tom Rinehart, Walk-Mart, 1996

Summary

One of the most important issues raised by citizen groups and local communities in the growing public
debate about Wal-Mart is whether or not a relationship exists between Wal-Mart stores and erime.! In the
last few years, anecdotal news accounis of crirnes at Wal-Mart stores or parking lots, coupled with .
statements made by law enforcement, have raised a public concern that Wai-Mart stores may be, as one
court has described it, 2 “magnet for erime” {See Appendix B).

The following study, titled “Is Wai-Mart Safe?,” is the first natiopally available study to evaluate this
important issue. The first phase of this stedy enalyzes police incident reports (calls for service) associated
with 551 Wal-Mart stores and provides an estimate of both the average rate of reported total incidents per
store and reporied “serious or violent” incidents per store {See Appendix A). This study is also the first
available report that compares and confrasts the average rate of reported police incidents at “high incident™
‘Wal-Mart stores with the average rate of reported police incidents at nearby Target stores,

The study farther estimates the cost to taxpayers and local communities associated with policing Wal-Mart
stores. FinaHy, our estimate of what it would cost for Wal-Mart to adopt roving security patrols at all stores
is provided.

Among the critical findings of the “Is Wal-Mart Safe?” study:

= Wal-Mart stores experience a significant number of pelice incidents. In 2004, police received
148, 331 calls for service for the 551 Wal-Marl stores analyzed;

*  The average number of reported incidents per stere for the 551 stores analyzed was 269,

= The Wal-Mart stores in our sample that reported the most incidents in 2004 experienced higher
average rates of reported police incidents than neasby Target stores;

= Based on the average rate of reported incidents for the 551 Wal-Mart stores analyzed in this study,
we estimate that in 2004 police may have received almost 1 million calls for service at Wal-Mart
stores or parking lots — or 2 reported police incidents per minute in 2004;

= Nationally, Wal-Mart stores cost local taxpayers an estimated $77 million in increased policing
costs in 2004;

= Wal-Mart could implement roving security patrois at all stores nationwide at an estimated cost of
4 cents per monthly customer visit.

Each of the 551 police reports used in the “Is Wal-Mart Safe?” study is availabie for download and review
at WalMartCrimeReport.com.?

! {inless otherwise indicated, 2 reference to incidents at a Wal-Mart means incidents at a Wab-Mart property, including
a Wal-Mart parking let,

2 The police incident reports used for this study are official records of the mumber of times police were called to
respond to an incident (calls for service} at a Wal-Mart property. The reported incidents ran the gamut from calls to
assist 2 motorist iocked out of a car to calls to investigate a homicide. The police reports did not reflect the outcome of
these cails for service or the precise Jocation of the incident. Thus, for example, a police report indicating a call for
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Introduction: Wal-Mart Stores and Public Safety

Al the end of 2005, Wal-Mart ranked #2 on the Forfune 500 with sales of over $312 billion and net profits
of $11.2 billion. Wal-Mart is also the nation’s fargest redailer with over 3,857 stores and a customer base
estimated by the compeny at 151 million visits per week - with women consumers representing 70 percent
of al] Wal-Mart customers, Wal-Mart has also announced plans to open 1,500 new stores over the next five
years or roughly 300 news stores each year between 2006 and 2010. At the end of 2005, Wal-Marl’s 3,857
stores were Jocated in 2,183 cities and/or towns across all 50 states.” in sum, Wal-Mart is 2 significant and
powerful social and economic force both nationwide and in the very fabric of thousands of American
communities.

‘Wal-Mart’s ambitious plans for growth, however, have faced an increasing degree of public opposition
from citizen groups who oppose plans to expand or open new Wal-Mart stores in thelr commmunities, Based
or news articles, in the last two years, community groups in over 204 cities and towns have organized to
oppose new Wal-Mart openings or the expansion of current Wal-Mart stores.

In oppesing Wal-Mart expansion or growth, so-called “site fight” groups point lo varicus concerns,
including increased traffic, congestion, sprawi, as well as crime. In panicular, the questions about the
relationship between incidents of exime and Wal-Mart stores raises concems among site fight groups about
the adverse impact a new or current Wal-Mart store could have on a community’s quality of life, overall
public safety, and locat policing.’

The following research study, titled “Is Wal-Mart Safe? is the first national study 1o examine the average
rate of reported calls for service at or near Wal-Mari stores. The “Is Wal-Mart Safe?” study is based on a
detailed analysis of local police incident reports (calls for service) covering 551 Wal-Mart stores in 434
cities and 30 siates.” The stores were chosen randomly based on a sample of 1,004 Wal-Mart stores that
were open for all of 2004.° The primary findings of this study are based only on the police reports
agsociated with these 551 stores.

service at a Wal-Mart address could reflect an incident in a store or in the parking Jot. In some instances, however, the
pature of the crime, such as auto theft, provides sight inte the location of the incident {see Appendix A).

* Wal-Mart Stores, Inc., SEC Filing, Form 10-K, Fiscal Year 2086; Wal-Mart Stores, Inc., presentation, Janvary 2005;
Wal-Mart Stores, Inc., “United States Operations Data Sheet March 2006, al wewrwy walimanfacis.com March 2, 2006;
Pariia Bhatnagar, "Wai-Mart mea culpa: 'We're human beings',” CNNMoney.com, June 3, 2005; Wal-Mart Store
Listings 2605, Trade Dimensions Data.

4 For example see Sprawl-Busters ‘Home Town America Fights Back™
httpadiwww, sprawl-husters.comy/search. php?SRClirceent=

% 1n 2003, we vequested from police departments Jists of all incidents reported (calis for service) at Wal-Mart addresses
over the last two years, erganized by date and type of incident fo which police responded. In total, we received
information for 582 stores in 30 states. Because we analyzed only those Wal-Mart stores that were open for ail of
2004, and because we received some of the reports after we began our analysis, 31 stores were ultimately exchuded
from the sample. ‘Wal-Mart reported that it had 3,55] stores (3,033 Wal-Mart stores and 538 Sam's Clubs) open in the
US in Japuary 2004,

®This imitial analysis focuses only on 2004 police incident report data associated with Wal-Mart addresses. The
considerable time needed to request, organize, and analyze over 10,000 pages of data took up smach of 2005, Future
research wilt anzlyze all stores open as of 2005, as well as to compare 2004 and 2005 incident reports.
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The “Is Wal-Mant Safe?” stady is divided into the following sections:

(a) Public statements made by police officials and communities conceming the perceived
relationship between Wal-Mart stores and crime;

(b) The average rate of reported police incidents among Wal-Mart stores, both on a per store
basis and estimated nationwide;

{c} The average rate of reported “serious or violent” police incidents per Wal-Mart store

(d) A comparison of reported police incidents at a cross-section of Wal-Mart and Target stores;

{e) The estimated cost to taxpayers for police work associated with responding 1o calls for service
at or dear Wal-Mart stores, both per store and nationwide;

{fy A comparison of the estimated cost to taxpayers for reported police incidents at or near Wal-
Marts versus nearby Target stores;

(g) The estimated cost to Wal-Mart for providing secunity patrols at all Wal-Mart stores, both for
Wal-Mart and on a per customer basis,

A. Wal-Mart and Crime: Public Statements by Local Officials

1n 2001, Justice Larry Starcher of the West Vizginia Supreme Court of Appeals stated that “a quick
search of reported cases reveals that Wal-Mart parking lots are a virtual magnet for oxime.™ In addition,
many pelice officials have discussed the impact of having to respond to calls for service at Walmart
properties. :

For example, police chiefs and pulicé officials from cities as diverse as Epping, NH; Moraine, OH; and
Harrisville, UT, have described the relationship between Wal-Mart stores and crime.

»  South Strabane, PA: Police Chief Don Zofchak met with Wal-Mart officials in 2004 trying to
reduce their calls to the police. "Frankly, it was unbearable.... I've got 26 square miles and God
knows how many other businesses to deal with. Their requests or demands for service,
proportionally, were overwhelming.” [Pittsburgh Post Gazette, March 27, 2005]

= North Lebanon, PA: Police Chief Kimm Wolfe said that, "} we had known the number of calls
[from Wal-Mart}, we probably would have considered an increase in officers.... We just had no
idea what it would be like. It doesn't matter what time of the day or night; we get calls there." [The
Lebanon Daily News, Januvary 27, 2005]

*  West Sadsbury, PA: Police Chief John F. Slauch said that Wal-Mart "has completely changed the
way we do business. It has overwhelmed us at times."” [Philadelphia Inquirer, April 12, 2004]

=  Tappahannock, VA: Police Chief James Barrett, said Wai-Mart “is a strain on services. If they
moved out tomorrow, it woulda't upset me.” [St. Petersburg Times, May 20, 2002)

#  Harrisville, UT: Since Wal-Mart opened in Harrisvilie, UT in eatly 2001, calls to the police
department have jurnped by a third. The number of officers has increased from four to six. The
store’s parking lot, where more than half the city's DUis originate, is now patrolled ovemight.
“Our DUIs skyrocketed,” said Harrisville Police Officer Nate Thompson, cruising the parking lot
one recent Friday night. "It just went through the roof " [Associated Press, May 7, 2004]

*  Moraine, OH: Police calls almost tripled after 2 Wal-Mart opened in Moraine, Ghieo in 2003.
Moraine public information officer Paul Guess said "We had anticipated, because the store is open
24 hours, that we would have an increase.” [Daylon Daily News (Ohio), August 11, 2005]

7 Justice Lanry Starcher, writing in the Concurring Opinion in Jane Doe v. Wal-Mart Stores, Inc., West Virgimia
Supreme Court of Appeals, No. 20612, December 13, 2001,
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Epping, NIL: Police Lieutenant Mike Wallace said, “Because there’s a lot of time spent at Wal-
Man, the rest of the town is affected by that.... There’s not as much time for direct

patrels... There has to be some kind of relief if they want us 1o cover them 24 hours a day. [Union
Leader (Manchester, NH}, November 16, 2005]

The increased demands of policing Wal-Mart stores have posed serious challenges for communities. Some
of the concerns cited by local cormmunities include increased pressure on community policiag, budgetary
pressures, as weil as increased concems over public safety. Again, examples of such concerns were raised
in cities as diverse as Hermantown, MN, Beech Grove, IN, Orlando, FL, Tega Cay, SC, Vista, CA, and
Dallas, TX.

Epping, NH: Town officials in Epping, NH turned down Wal-Mart’s request 1o bave its store
open 24-hours during the bolidays, saying that police calls from the store were already
overburdening the police force. Calls to the police, arests, and complzaints filed at the store in its
first four months of operation led to a 7.5 percent increase in the town’s crime rate. [Union Leader
(Manchester NH}, May 23, 2004 and Unior Leader (Manchester, NH), November 16, 2005]

Hermantown, MN: Wal-Mart’s plan to expand in Hermantown, MIN would increase police calls
for the already understaffed police department. {IDuluth News-Tribune, February 20, 2005]

Tega Cay, SC: In 2004, three Tega Cay Planning Commission members conmpleted a study that
said a propoesed Wai-Mart would bring more erime and traffic than previously thought.
Commission member Don Colangelo said two more Tega Cay police officers would need to be
hired tc handie the additional police calls. [The Herald (Rock Hil, $.C.), November 26, 2004.]

Beech Grove, IN: Beech Grove, Indiana estimated in 2004 that increased calls from a new Wal-
Mart would necessitate the hiring of an extra police officer budgeted at $75,000. Fishers, IN:
Fishers, Indizna police responded to 292 calls from Wal-Mart in just the first & months of 2003.
Greenwood, IN: In 2004, planners in Greenwood, Indiana projected that a new Wal-Mart would
net the city an additional $27,932 a year but had only estimated £5,000 in additional police costs
to come up with that figure. Those projections were off given that Marion County police had to
respond to 511 calls in 2003 at their Wal-Mari. {Indianapolis Star, March 17, 2004]

Port Richey, FL: In 2002, Port Richey’s Wal-Mart was projected to pay $75,000 in propesty
taxes for the year. To handle increased pofice calls, the police department spent $72,275 in
overtime in just the first seven months of its fiscal year. Because of the small size of Port Richey’s
police department, sending two officers to Wal-Mart takes up the entire force working on a given
shifi. As the number of calls to Wal-Mart rose, police response fimes increased on other non-
cmergency calls. [Tampa Tribune, July 23, 2003]

Pinevilie, NC: In March 2003, fown leaders in Pineville, NC tumed down a proposed Wal-Mart.
City Planners in Pineville determined that the tows would have to hire two additional police
officers to monitor the store end respond to calls there. They estimated the new officers would
cest the town $120,000, An atorney for Wal-Mart stated that the proposed Wal-Mart would have
likely brought the town $100,000 in sales, property, and other taxes. [Charlotic Observer, May 26,
2003]

Ephrata, PA: Brad Orienzi, police detective in Ephrata, PA said in 2003 that Wal-Marl Jed to a
“drastic increase” in his workload. "Bad checks, use of stolen credit cards. ... Puring a busy week,
we'li have three to five retail theft arrests, and with each arrest, that ties up an officer who has 0
go down, take a person into custody” and follow up with paperwork and possibly a court
appearance. {Sunday News (Lancaster, PA) June 8, 2003]

Vista, CA: Mayor Mormis Vance cited increased crime at Wal-Mait as taxing Jocal budgets and
policing efforts. "This is a difficult time for this to happen,” Mayor Vance said, referring to the
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city's strapped budget. "We definitely cannot afford more police officers right now. With the
budget, it's hard to keep what we have.” {The San Diego Union-Tribune, June 5, 2003]

*  Oriando, FL: In Oslando, the local police blotter indicates that the crime rate In a 5-square-mile
area of MetroWest jumped more than 70 percent in the first year after Wal-Mart's arrival in
August 2001, Traffic accidents rose 31 percent, property crimes 110 percent, robberies 231
percent and car thefts 56 percent, according to the Orlando Police Department. [Orlando Sentinel,
January 27, 2003]

= Paltas, TX: A 2002 internal Dallas Police Department memo warned that a proposed Wal-Mart
Supercenter would lead to longer response times. [Dallas Moming News, Jun 5, 2002]

= North Versailles, PA: Calls to Wal-Mart and the development that came with it cagsed the police
depariment to have to more than double its size, growing from 10 to 26 officers between 1998 and
2002. {5t. Petersburg Times, May 20, 20023

= Ankeny, 1A: Ankeny police saw a substantial increase in crime once Wal-Mart supersized 1o a
207,000-square-foot store in September 1999, Police records show that crimes such as
shoplifting, theft, forgery and counterfeiting increased 74 percent in 2000 at the Wal-Mart
Supercenter compared with the smaller Wal-Mart that operated in town in 1999. Police Chief Paul
Scranton requested two new officers to deal with increased workloads in 2000 and the city hired a
consultant to study in 2001 whether to hire officers and/or take officers off other duties. {Des
Moines Register, July 22, 2000 and Des Moines Register, November 7, 20011

B. Analysis of Reported Police Incidents and Wal-Mart Stores

We gathered and analyzed 2004 police incident reports {i.e. calls for service for violent crimes, nonviolent

crimes, and other matters} for 551 Wal-Mart stores that were open for 211 of 2004. The sample of Wal-Mart
stores analyzed represented 15,5 percent of afl U.8. Wai-Marts as of January 2004.% Police incident reports
were requested, collected, and analyze,d from 404 police departments from 434 cities and towns.

According to the police reports analyzed, in 2(}04 police received a total of 148,331 calls for service at

theseﬂSS} Wal-Mart stores.” The average numbcr of repuric,d police incidents per Wal-Mart store was
269.) .

Fable 1: Wal-Mart Stores: Average Rate of Reported Police Incidents

Average Rate of
Number of Reported Reported Police Incidents
Calls for Service in 2004 Per Wal-Mart Stere in
2004

Wal-Mart Stores Sampled

551 148, 331 269

8 Wai-Mart Stores, In¢, SEC Filing Form 10-K for Fiscal Year 2005

? We were able to count the total nursber of incidents reported for 551 of the 582 Wal-Mart stores about which we
received data. We were unable 1o analyze the other 31 reports because {i) we received them too late for inclusion in the
stady, or (1) the relevant stores were not open for all of 2004

3¢ you removed the five states with the highest number of total police incidents reported, the average rate of police
incidents reported for the remaining 261 Wal-Mart stores in 25 states would be 220 per Wal-Mant store,
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In terms of geographic distribution, Wal-Mart stores from 30 states were inciuded in the analysis (see Table
2). The five states with the Highest number of Wal-Mart’s stores analyzed were: California {(91), Texas
(69), Florida (68), inois (39), and Arizona {34). The five states with the highest number of reported pelice
incidents, loweves, were: North Carolina, Arxizena, Florida, California and Texas. The 290 stores from
{hese five “ligh incident” states accounted for 90,798 of the cails for service at all Wal-Mart stozes
analyzed. In 2004, the average rate of reportéd police incidents at these 290 Wal-Mart stores was 313 per
Wal-Mart store.

Table 2: Reported Police Incidents at Wal-Mart Stores: State by State Breakdown

Total Number of
Reported police

State incidents # of Wal-Mart Stores
Alabama 155 1
Arizona 10,149 34
California ) 24,682 o1
Colorado 619 3
Connecticut ‘ 5,689 25 &
Florida 25,069 68
jowa 2,379 3
Tllinois 9,294 39
Indiana 306 2
Kansas 2,207 7
Massachuseits 4,676 22
Maryland 2,222 14
Michigan 1,707 10
Minnesota 433 4
Missouri 1,627 3
North Carolina : 11,157 28
New Hampshire ] 743 6
New Jersey ) 2,367 1
New Mexico 3,468 6
Nevada 672 2
New York 5,660 28
Ohio 6,220 33
Oregon 1,139 6
Pennsylvania 311 3
Rhode Isiand 1,644 . 4
Tenncssee . 1,442 5
Texas 21,741 69
Virginia 148 1
Washingion 2,471 11
Wisconsin 1,134 7
Totals 148,331 551

Based on all police xeports analyzed, the top fen Wal-Mart stores of the stores we examined with the
highest number of total calls for service were located in ten different cities and from six states - four in
Florida, two i Texas, ene in California, one in Ohie, one in Massachuseits, and one in North Carolina {See
Table 3. .
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Table 3: Top Ten Wal-Mart Stores: Total # of 2004 Reperted Police Incidents

Address City State Reported Police

Incidents in 2004
9300 N.W. 77" Avenue Hialeak Gardens | FL 1875
5100 Okeechebee Road Fort Pierce FL 1593
1505 N, Dale Mabry Hwy Tampa FL 1582
2793 Taylor Road S.W, Reynoldsburg | OH 1199
5226 Sigmon Road Wilmington NC 1186
7401 Samuell Blvd Dallas T 1173
2727 Dunvale Road Houston TX 1123
1950 Auto Center Drive Glendora CA 1001
100 Charlton Road Sturbridge MA 999
991G Bruce B. Downs Road Tampa FL 996

C. Wal-Mart Stores: Rates of Reported “Violent & Serious Crime”
Police Incidents

460 of the 551 reports we analyzed provided a more detailed explanation of the specific types of police
incidents reported at each store.”’ These 460 official police reports were coBiected from 364 cities and 29
states. This sample of Wal-Mart stores represented 13 percent of all Wal-Mart stores opened as of January
2004,

Based on this detailed sample of official pélice reports, local police departments responded to a total
number of 122,751 calls for service at the 460 Wal-Mart stores. Again, the police reports did not provide
information on whether or not the repofied incident aliegedly took place inside the store or in the parking
lot, but the nature of the incidents (e.g., shoplifting) might suggest the location of the incident. While the
detailed data provided by these police reporis indicates that 2 majority of reported police incidents were of
a non-violent or non-serious nature (e.g., shoplifting), 2 significant number of reported police incidents
involved more “serious or violent crimes.””

Reported “serious or violent” incidents such as rape, attempied rape, murder, and kidnapping, were defined
based on the definitional criteria established by the Federal Bureau of Investigations (see Appendix A).”*

Based on the FBY’s definitional criteria, in 2004, police were called to respond to a total of 2,909 reports of
“serious ot violent crizes” at the 460 Wal-Mart stores we analyzed.™ The most “serious or violent crismes”

" 'We were unable 1o analyze the other 91 reports because (i) we received them too late for this report, {ii) the faw
enforcement department did pot provide the information necessary to categorize the reported incidents, or (iif) the
departments only provided the sum tosal of reported ncidems.

" Under the Uniform Crime Reporting codes the FBY says that some crimes “are serious crimes by their nature and/or
volume.” In these offenses the FBI includes murder, manslaughter, forcibie rape, robbery, aggravated assault, burglary,
larceny-theft, motor vehicle thefi, and arson. When analyzing serious crimes the FBI also includes simple assanlt, and
we did as well. [FBI, Uniform Crime Reporting (UCR) Summary Reporting httn:/fwww.fhi.poviucrfucranest atm

'? See Appendix A for definitions of the categories analyzed.

' Some municipalities include more crimes under the heading of "sericus”crime than does the FBI. They include, for
example, weapons law viclations and drug/narcotic violations. We also analyzed the data from 460 Wal-Mart stores
for these two categories. Police reported 694 incidents involving drug/narcotics violations at the 460 Wal-Maxt stores.
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that police responded to at this sample of Wal-Mart stores include: four homicides, nine rapes ot atiemnpted
rapes, 23 kidnappings or attempted kidnappings, 154 sex crimes, 1,024 auto thefts, and 550 robberies or
atternpted robberies (See Table 4). Based on the total number of “serious or violent criminat incidents”
reported; an average of six “serious or viclent incidents” were reported per Wal-Mart store in 2004

Table 4: Total Number of Reported “Serious or Vielent” Incidents at 460 Wal-Mart Stores in 2604

Reported “Serious or Violent Crime” Incident Category Number of Reported Incidents
IAssault with a deadly weapon, assault, and baltery: 1,145 -
lAuto thefl: 1,024
Robbery and attempted robbery: 556
Sex crimes: 154
Kidnapping and attempted kidnapping: 23
(Rape and atiempled rape: g
Homicide and atiempted homicide®: 4

Among these 460 Wal-Mart stores 2nelyzed, the top ten stores with highest number of “serious or violent”

incidents reporied were in Arizona (3), California (4), New Mexico (1}, Florida {1}, and Texas (1)} - {see
Table 5).

Table 5: Top Ten Wal-Marts in 2004 with Reperted “Serious or Violent” Police Incidents

2020 North 75Th Ave, Phoenix AZ 372 50
3723 Easl Thomas Road Phoenix AZ 632 47
3661 Truxel Road Sacramento CA 576 40
710 Dennery Road San Diego CA 397 38
2300 White Lane Bakersfield | CA__| 922 35
1607 West Bethany Home Rd Phoénix AZ 513 32
15272 Bear Valley Road Victorville CA 731 32
1107 South Shaver Sizeet Pasedena X 481 32
1505 N, Dale Mabry Hwy Tampa FL 1582 31
301 Sap Matee Blvd SE Albuquerque | NM 598 20

Police reporied 170 incidents invoiving weapons Jaw vialations at the 460 Wal-Mart stores, Adding these categories to
our analysis would boost the number of “serious™ incidents reported to 3,773 al the 460 Wal-Mart stores, Sec the
following website for a description of all the categories considered “serious™ under one stale’s Crime reporting:
www.bel . utah.gov/UCRIBR/PartOne GroupA.pdf

15 Adding reported police incidents involving drog/narcotics violations and weapons law viclations 10 our analysis
would boost the total number of “serious” incidents reported 1o 3,772 at the 460 Wal-Mast stores. That would bring the
average number of “serious” incidents per store to 8.

% As of March 7, 2006, we had not received sufficient information to clarify 19 incidents at Wal-Marl stores in
Houston reported as “Homicide Investigations.” These incidents were being investigated by the Houslor Homicide
Division, which investigates homicides but also other violent erimes. Information in response to two FOTA requests of
the incident reports was insufficient to determine what type of crime the police were investigating.
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D. National Estimates of Reported Police Incidents at All Wal-Mart
Stores

At the end of 2004, Wal-Mart had a tolal of 3,702 stores in the United States. Based on this study’s firding
of an average of 269 calls for service per Wal-Mart store, we estimate that as many as 995,838 police
incidents may have been reported at 1.8, Wal-Mart stores nationwide in 2004, Using this same 2004
estimate, police were called an average of 2,728 times every day, 114 times every hour, and two times
every minute, to Wal-Mart stores io the United States (See Table 6).

Tabje 6: Nationwide Estimates of Reported Police Incidents at Wal-Mart Stores in 2004

2004
Average
Rate of Natjonwide Estimate Reported
Reported # of Wal-Mart of Reported Police Incidents per ﬁej;g:;eti ﬁi‘;gzm‘;
Incidents Stores, 20(4 Incidents at Wal- Day Per Hour Per Minute
Per Wal- : Mart Stores i
Mart
Stere
269 3,702 §95,838 2,728 114 2

E. Reported Police Incidents: A Comparison of Wal-Mart & Target
Stores

A critical question explored by the “Is Wal-Mart Safe?” study is whether Wal-Mart stores are unique in
experienciag a significant average rate of reported police incidents or do other nearby “big box stores”
experience similar rates of reported police incidents. In theory, both Wal-Mart and nearby Target stores
should be expected i experience roughly similar rates of reported police incidents. In order to address this
question, a second phase of the “Is Wal-Mart Safe?” safe study compared and contrasted the rates of police
incidents reported i)etwcen select Wal-Mart stores and nearby Target stores.

This phase of the stody focused on the 50 Wal-Mart slores out of the 460 analyzed stores that experienced
the “highest rate” of reported police incidents in 2004."7 Target stores chosen for the comparative analysis
were within a 10-mile radius of the 30 “high incident” Wal-Mart stores. OF these 50 “high incident” Wal-
Mart stores, three stores did not have a Target within 10 miles, leaving a sampIe of 47 Wal-Mart stores for
further analysis. Because of ﬁxr%her data restrictions, the sasaple for comparison was limited to 32 Wal-Mart
stores and 30 nearby Target stores.’

"7 Methadological constraints prevented us from being able to request and analyze police reports for every Target store
within 10 miles of the 557 Wal-Mart stores for which we received police reports. We chose instead the 5¢ Wal-Mart
stores from the 551 in this stady that had the highest total pumber of police incidents reporied. For each of these 50
Wal-Mart stores, Yahoo Yeliow Pages and Driving Directions were used to jocate the nearest Targes store within 10
miles of the Wal-Mart store.

1% As of February 13, 2006, we received incident reports for 37 Target stores. Of these 37 incident reports, seven of
them coutd not be used for our analysis because (i} three of the Target stores were not open for all of 2004, (i) two
Target stores had police reports for 2005 but not for 2004, {iii) one police department only reported 91} emergency
calls and not other incidents for the Target store for which we requested information, and {iv) one police department
only sent information on asrests instead of information on af incidents. Therefore, in the end we analyzed incident
reports for 32 Wal-Mart stores and 30 Target stores,
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Based on 2 delailed analysis of official reponis, a total of 24,645 police incidents were reported at the 32
“high inciden(” Wal-Mart stores in 2004. The average number of police incidents reported for these Wal~
Mart stores was 770 per store in 2004. Interestingly, when comparing official data for Wal-Mart and Target
stores, a significant difference did exist between the average rate of reported police incidents at Wal-Mart
stores versus the average rate of reported police incidents at nearby Target stozes.'

With respect to Target, a otal of 5,100 police incidents were reported at the 30 Target stores located within
10 miles of the 32 “high incident” Wal-Mart stores in 2004, Based on the data, the average nurmber of
police incidents reported among nearby Target stores was 170 in 2004. In comparison, the average rate for
1he Wal-Mart stores was 770 in 2004. In addition, two of the 30 Target stores {Coral Springs, FL. and
Albuguerque, NM) were each within 10 miles of two Wal-Mart stores. In order 1o equalize the sample at
32 Wal-Mart stores and 32 Target stores, we recalenlated the total by counting the reported police incidents
from these two Target stores twice, Counting these two Tazgel stores twice rajses the total number of
reperted police incidents for Target to 5,590 and increases the police incident average to 175 per Target
Store versus 770 per Wal-Mart store,

Table 7: Averages for Wal-Mart Stores and Target Stores Analyzed

Average Number of
Reported Police Incidents

Average Number of Reported Average Number of at the 32 Target Police
Police Incidents at the 32 Wal- Reported Police Incidents at | Reports (30 stores with 2
Mart Stores in 2004: ihe 30 Target Stores in 2004: counied twice) in 2004:
770 170 175

Based on the total pumber of reported police incidents for Wal-Mart (24,645) and Target {5,590}, the daily
sate of calls for service aiso varies considerably between these two retailers. Target stores experience a
reported police incident rate of 0.47 a day or less than one call for service every two days. In contrast, Wal-
Mart stores experience a reported police incident rate of 2.19 a day or over {four calls for service every two
days. Essentially, the average rate of reporled police incidents al Wal-Mart stores is gver 460 percent
higher than the average rate of incidents at nearby Target stores.

Interestingly, Wal-Mart stores continued to experience higher rates of reported police incidents per store
even when each Wal-Mart store in the sample is compared individually to the nearest Target. In fact, in
every case, the total number of reported police incidents at the Wal-Mart store analyzed exceeded the otal
number of calls for service at its closest Target store. The largest difference between any of these Wal-Mart
and Target stores was in Dallas, Texas, where a Wal-Mart store had 987 more reported incidents than the
nearest Target sloxe (4 miles away). The smailest difference was in Ocose, Florida where a Wal-Mart store
had 194 more calls for service than the nearest Target store (3 miles away) (See Table 8).

1% he police reports and other data available 10 us at present do not fully explain why these Wal-Mart stores have a
higher average rate of incidents than the nearby Target stores, This study does not attempt to analyze the factors that
might account for the difference in these rates.
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Table §: Store-by-Store Comparisron of Wal-Mart and Target Stores reported police incidents in

2064

12

1629 N Town East

Dallas, TX 7401 Samuell Bivd 1,173 1 Mesquite, TX Bivd 186 4 987
Hoeuston, TX 2727 Denvale Road 1,123 | Houston, TX 7051 Southwast Fwy 197 2 9726
1590 E Merritt 1sland Merritt Island,
Merritt islang, FL Cswy 984 250 Crockets Blvd 170 3 214
2550 Coors Bldv. Albuguergue,
Albuguerque, NM | Nw 975 | NM 9371 Coors Bhvd NW 169 5.5 806
2704 South 10801 Westheimer
Houston, TX Kirkwood Drive 941 | Houslon, TX Rd 93 1.3 346
Bakersfield, CA 2300 White Lane 922 | Bakersficld, CA | 1300 Wible Rd 351 1.7 Tt
N Richland Hills,
TR 6401 Ne Loop 820 015 § Wathypa, TX 8000 Denton Hwy 34 32 861
Coral Springs,
Coral Springs, Fi, 3801 Turtle Creek Dr 862 { FL* 6200 W Sample R4 242 0.2 620
Dekalb, IL 2300 Sycamore Read 844 | De Kaib, IL 2355 Syeamore Ré 168 0.4 136
19535 So. Stapley
Mesa, AZ Drive 828 | Mesa, AZ 1135 8 Gitbert Rd 165 13 563
Bakersficld, CA 2601 Fashion Place 805 | Bakersfield CA | 3401 Mali View Rd 162 0.3 02
Coral Springs,
Cora} Springs, FL. | 6003 Coral Ridge 796 | FL* 6200 W Sample Rd 242 4.9 554
) 1910 Catawba Valley
Hickory, NC 2525 Hwy 70 Se 785 1 Hickory, NC Blvd SE 275 3.6 538
- 1521 Morth Cockrell’
Dallas, TX Hill Read 782 1 Dalias, TX 2417 N Haskell Ave 500 6.8 282
4801 South Cooper 1600 W Arbrook
Arlington, TX Street 719 | Arlington, TX Blvd 248 H 331
3159 Garland
Garland, TX Avenue 761 | Garland, TX 530 N Garland Ave 149 11 612
13484 Northwest 13250 Northwest
Houston, TX Freeway 753 { Houston, TX Fusy 148 04 603
15272 Bear Valley
Victorvitle, CA Road 731} Victorville, CA | 15321 Paimdale Rd 56 2.4 §15
Yuma, AZ 2000 S Pacific Ave 722 1 Yuma, AZ 725 W 3nd St 131 1.7 591
Albuguerque, 11120 Lomas Blvd
Albuguergue, NM | 400 Eubank Blvd NE 708 { NM* NE- 248 0.6 460
2300 Dixwel} Morth Haven,
Hamden, CT Avenue 685 1 CT 200 Universal Dr N 105 2.6 580
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aty;

Greenvitie, NC 210 Greenvilic Bivd 664 | Greenville, NC | 3040 S Evans St 159 0.3 505
120G Highland Chula Vista,

Narional City, CA | Avenue G641 | CA 40 N 4th Ave 228 1.6 412
3721 East Thomas

Phoenix, AZ Read 632 | Phoenix, AZ 4515 E Thomas Rd 209 6.9 423

Amanllo, TX 3700 1-40 Easl £18 | Amarillo, TX 820} W Interstate 40 31 7.3 567

Wichita, KS 501 East Pawnee 607 | Wichita, KS 404 § Fracy St 0 38 SG7
4145 North Dowlen

Beaumont, TX Road 606 | Beaumont, TX 5850 Eastex Fury 58 0.7 548
13500 West Colonial 7501 West Colonial

Qcoee, FL Drive &06 | Oslando, FL Dirive 432 3 194
6145 Morth 35Th 740 W Camelback

Phoenix, AZ AVERue 603 | Phoonix, AZ Rd 197 34 406
11116 Caugeway 187 Brapdon Town

Brandon, Fi, Blvd 60t | Brandon, FL Center Dr 83 1 520
301 San Mateo Bivd Albuguerque, 13120 Lomas Blvg

Albuquergue, NM | Se 598 § NMY¥ NE 248 24 350

Independence, 4900 South Bolger Independence,

MO Dr 595 | MO IT8HOEIMh e S 104 0.2 491

Difference
Total Wal-Mart Store Total Target Store i
Reported Incidentsin Reported Incidents in Reported
2004: 24,645 2004: 5,590 | Incidents 19,055

*Note: Date gaiﬁcrod for Target stores in Coral Springs, FL. and Albuquerque, NM are counted twice because they are cach within ten
miles of more than one Wal-Mart store,
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F. Wal-Mart versus Target Stores: Average Rate of Reported Violent &
Serious Crime Incidents

We also analyzed whether apy difference existed between Wal-Mart and Target 1n the number of reported
poiice incidents defined as “serious or viclent erimes.” (See definitions set forth in Section C.) Again,
based on the sample of 32 high incident Wal-Mart stozes and 30 Target stores, with the data for two Target
stores counled twice, a siriling difference existed between the rates of “serious or violent crime” incidents
at Wal-Mart stores versus nearby Target stores,

In total, 648 “serious or violent” incidents were reported at the Wal-Mart stores versus 100 at pearby Target
stores. On average, 20.25 “serious or violent” criminal incidents were reported per Wal-Mart store versus
3.13 per Target store. Based on this analysis, Wal-Mart stores experienced 6 times the number of reported
criminal incidents defined as “serious or violent” than nearby Target stores in 20042

Table 9: Compariso'n of Reported “Serious or Vielent” Incidents at Wal-Mart versus Target in 2004

Reported Incident Category Number of Reported Number of Reported
Incidents by Category | Incidents by Category at
at 32 Wal-Mart Stores 30 Target Stores

(with Coral Springs and
Albuguerque stores
counted twice)

Assault with a deadly weapon, assault, and 198 33
battery:
Avyto theft: 303 34
Robbery and adempied robbery: 109 18
Sex crimes: 3] 14
Kidnapping and attempied kidnapping: 3 4]
Rape and atiempted rape: 2 1
Homicide and attempted homicide: 2% 0

) TOTAL 648 160

2 Some municipalities include more crimes under the heading of "serious” crime than does the FBI. They include, for
example, weapons law vitlations and drug/narcotic violations. We also analyzed the data from 32 Wal-Mart stores and
30 Target stores for these two categories. Police reported 144 incidents involving drug/narcetics violations at the 32
Wal-Mart stores. Police reported 26 incidents involving drug/narcotics violations at the 30 Target stores (with data for
2 of those stores counted twice). Police reported 32 incidents mvolving weapons law violations at the 32 Wal-Mart
stores. Police reported 8 incidents involving weapons law violations at the 30 Target stores (with data for 2 of those
stores counted twice).

Putting these two categories into the totals weould boost to 824 the number of “serious™ incidents reported at the 32
Wal-Mart stores and boost to §34 the number of “serious” incidents reported at the 30 Target stores {(with 2 repeated).
See the following website for a description of all the catepories considered “serious” under one state’s crime reporting:
www. bei,utah.gov/UCRIBRPartOne_GroupA.pdf

Adding police incidents involving drag/earcotics violations and weapons law vielations would boost the average
number of such incidents per store. On average, 25,75 “serious” criminal incidents were reported per Wal-Mart store
versus 4.18 per Target store. Bven with this broader categorization of “sericus”™ crimes, Wal-Mart stores continue o
experience 6 times the number of reported criminal incidents defined as “serious or violent” than nearby Target stores
in 2004,

M This figure does not include § incidents which are characterized as “Homicide Investigations” by the Houston
Homicide Department, which investigates many serious crimes involving weapons and assavlis. As of March 7, 2006,
information received from the Houston Homicide Department based on two separate FOIA requests for incident reports
failed to provide sufficient details to determine if these were investigations of homicides or calls about weapons. None
of the three Targets in Houston had “Homicide Investigations.”
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G. Policing Wal-Mart Stores: Estimating the Cost to Taxpayers

Various police officials, as cited in section A of this report, have discussed the negative effects that high
rates of reported police incidents at Wal-Mart stores have on loca! policing efforts. Bach police incident ata
Wal-Mart store is not only costly in terms of taxing locaf police response and adding additional
-administrative duties, but is a direct expense paid by local taxpayers. This section of the “Is Wal-Mart
Safe?” study estimates (he cost 1o taxpayers for policing Wal-Mart stores.™

According to public and government reports, for each incident, a police officer will spend an-average of
one hour responding to each call for service, which includes interviewing witnesses, apprehending
suspects, and/or assisting citizens, and anciber one hour on related administrative duties, such as wriling
reports.” Nationally, the average police department spends $80,600 in operating costs per police officer
sach year ~ resulting in = $38.75 average hourly rate for police officers. ™ At this hourly rate, we estimale
the average cost of a pelice response is $77.50 per incident. By multiplying this average hourly police cost
per incident by the total sumber of incidents at Wal-Mart stores, it is possible to estimate the total taxpayer
cost of police responding to Wal-Mart incidents.

Essentially, given the average of two howrs of police Hime spent per police incident, the taxpayey cost per
incident at Wal-Mart store js estimated at $77.50. Since 148,331 police incidents were reported at 551
Wal-Mart stores, the estimated total cost to taxpayers for these 551 stores was $11,495,653 in 2004. The
average cost to taxpayers per Wal-Mart store, based on the sample of 551 stores analyzed, was $20,848 per
store in 2004.

Extrapolating these figures on 2 nationwide basis, and based on an average of 269 incidents per Wal-Mart
store and a fotal number of 3,702 Wal-Mart stores at the end of 2004, taxpayers would have paid an
estimated 377,177,445 fo respond 1o 995,838 reported police incidents at Wal-Mart siores (See Table
)X

 Fotimating the taxpayer cost of responding to reported police incidents at Wal-Mart stores depends on three factors:
(a) the average time spent by police officials per call; (b) the average time spent by police officials conducting
administrative duties refated to the call, such as filling out reports; (c) the average hourly expense per police officer.
For the purposes of estimation, we assume that the police respond te every cail for service,

% We based cur hours per call estimate on data gleaned from several news articles and official testimony. See “FY
2003 APPROPRIATIONS, Federal Document Clearing House Congressional Testimony,” April 10, 2002, “Better
Coordination Needed Among Participating Agencies,” GAQ Reports, March 30, 2001, “No slowdown in fighting
speeders,” The Union Leader (Manchester NH) August 23, 2005, “St. Petersburg Police Department uses new
recruitment video to weed out cadets,” CBS News Transcripts June 13, 2005, “DUI Cresh Shatters The Lives OfF 2
Lawmen,” The Arizona Republic (Phoenix} December 20, 2004, “FP Detectives Overworked, Report Finds,” The
Stuart News/Port St. Lucie News (Swart, FL} October 31, 1998, “A Shock to the System,” Denver Westword
{Colorado) June 11, 1998, “DA stops prosecuting some misdemeanors,” Albuguergue Tribune (New Mexico) January
07, 1998, “City considers mandatory permits for burglar ajanms,” Fort Worth Star-Telegram {Texas) December 16,
1998, “Annapolis police want pay raise, but that's not all,” The Capital (Annapolis, MEx.} Aprii 23, 1998, “Bocking:
Change helping officers,” Ventura County Star (California) December 14, 1997

** The U.S. Department of Justice’s Bureau of Justice Statistics reported in 2000 that the average police department
spent $80,600 per officer. The amount spent per pelice officer includes operating costs such as salary, benefits,
equipment costs, and other operating expenses. The hourly cost for policing is based on dividing the average yearly
cost of an officer by a 40-hour week spread over 52 weeks.

¥ Wal-Mart Stoves, Inc., SEC Filing, Form 10-K, Fiscal Year 2005
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Table 10: Estimating Cost to Taxpayers of Policing U.S. Wal-Mart Stores, 2064

2004

Average

Incidert — :

Nationwide Estimate of . P Average Cost of

P:“e #;:'0‘:’:;;%1:" Reported Police Estimated Cost per Estxmai:dTI::u:n:‘;de Cost Reported Incidents Per
WL;;- b Fncidents at Wal-Mart Reported Incident Py Wal-Mart Stere
Mart
slore

269 . 3,702 595,838 £77.56 177,177,445 320,848

H. Policing Wal-Mart versus Target Stores: Estimates of Taxpayef Cost

Based on 24,645 calls for service at 32 “high incident” Wal-Marl stores, we estimate that taxpayers paid
$1,909,988 10 police these 32 Wal-Mart stores in 2004, The average cost 1o taxpayers was $59,675 per
“high incident” Wal-Mart store.

In contrast, we estimate that taxpayers paid $433,225 to police Target stores in 2004, based on a total of
5,590 calis for service.”® The estimated average taxpayer cost per Tarpet stores is $13,563. This
cornparative sample of “high incident” Wal-Mart stores and nearby Target stores suggests that policing
efforts at Wal-Mart stores cost taxpayers nearly 4.4 times more per store than nearby Target stores.

I. Policing Wal-Mart Stores: Estimated Taxpayer Costs, 2006-2010

In 2006, Wal-Mart 2unounced plans to open 1,500 new U.S. Wal-Mart stores over the next five years.”’
Based on a growth rate of 300 new stores per year, and assuming the average number of 269 reported
police incidents per Wal-Mart store remains constant, we project the cost to taxpayers will rise substantiatly
over the next five years consistent with Wal-Mart’s growth.

Extrapolating our cdst estimates on a nationzl basis, we further estimate that jocal police departments will
respond to 6,398,165 police incidents at Wal-Mart stores over the next five yvears. We estimate that in 2010
police will respond to 1,441,033 calls for service at over 5,357 1.5, Wal-Mart stores. Thus, we estimate the
total cost to local taxpayers for policing U.S, Wal-Mart stores over the next five vears (2006-2010) will be
$495,857,788 — or nearly half a billion dollars. (See Table 11 and Appendix AY®

2 Since two Target stores (Coral Springs, FLL and Albuquerque, NM) are Jocated within 10 miles of more than one of
the 32 Wai-Mart stores, the police invident data from these specific Target stores were counted twice to equalize the
sample at 32 Wal-Mart stores and 32 Target stores '

T ywal Mart sees room for over 1,500 new stores,” www.msnbe.com, 02/08/06
* Thig figure assumes that operating costs per police officer holds constant at 380,600 a year. This figure is from the

Bureau of Justice Statistics for 2000 and is Jikely to yield a conservative estimate for the costs in 2010. We use that
figure because it is the latest available figure.
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Talble 11: Estimating Cost to Taxpayers, 2006-2010

Projected Estimated
# of Wal- { Number of Police
Year Mart Incidents (Al U.S. Projected Taxpayer
ending stoves Wal-Mart Stores) Cost”
31-Dec-06 4,157 1,118,233 $86,663,058
33-Dec-07 4,457 1,198,933 $02.917,308
31-Dec-08 4,757 1,279,633 $99.171.558
31-Dec-05 5,057 1,360,333 $105,425.808
31-Bec-10 5,357 1,441,033 $111,680,058
Total 5 year cost $495,857,788

J. Improving Security at Wal-Mart Stores: Wal-Mart’s Cost

In 1996, Dave Gorran, then vice president of Loss Prevention for Wal-Mart Stores, Inc., publicly
acknowledged that a 1994 et project of “roving security patrols™ effectively reduced incidents of crime at
high crime Wal-Mart stores 10 near zero’® According to Mz, Gorman, a 1994 internal Wal-Mart survey
determined that 80 percent of Wal-Mart crime occurred in store parking lots. Since 1996, Wal-Mart has yet
to publicly adopt 2 mational Wal-Man crime deterrent policy that would include security measures, such as
mmanned security cameras and roving security patrols at all stores.

The most recent public statements by Wal-Marl in 2000 state that only 17 percent of its stores have roving
security patrols.”’ Given the large number 2nd type of police incidents that were reported at jusl & sample
of Wal-Mart stores in 2004, it would appear that Wal-Mart could, 25 it determined in its own study in 1994,
significantly reduce pelice incidents, as well as deter future incidents, through more active security
measures at each store. More importantly, since Wal-Mart estimates that 151 million consumers - 70
percent of them women - shop at Wal-Mart stores each week, and given that its own internal reviews in
1996 show that crime is a factor in stere performance, it is fair to state that improvements to Wal-Mart
security would provide a safer shopping experience for consurmers while also helping minimize taxpayer
caosts.

This part of the “1s Wal-Mart Safe?” study estimates the total cost to Wal-Mart if it adopied a company-
wide program of 24-hour reving “security patrols” for all its stores.

The basis for caleulaling Wal-Mart’s cost of providing “roving security patrols” at all stores in 2005 is as
follows: :

= Average price for a golf cart in the United States was $4,000 in 20052

»  Average hourly wage of a security guard in the U.8. is $9.87.%

2 Thiis figure assumes that operating costs per police officer holds constant at $80,600 a year. This figure is from the
Bureau of Justice Statistics for 2000

39 yavid Gorman, “Loss Prevention Racks Up Suceess,” Security Management, March, 1996
M Gaod Morning America, Augost 11, 2000

% pverage of figures in news articles and prices from one dealer. See Golf Carts Buyer's Guide, “Utifity vehicle and
golf car pricing,” hitp:/www buyerzone.com/industrial/golf_carts/buyers_guide.html, “Sun City future: Pattin’
along,” The Charlotte Observer {North Carolina) January 29, 2006, “Little wheels, big jobs,” Valley Moming Star,
October 22, 2005, “Golf cart business rolls into the green,” St. Petersburg Times (Florida) June 23, 2003

3* Buyean of Labor Statistics, Oceupational Surveys (BLS), Oceupational Employment Survey, November 2004,
wyww.bls. govioes '
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v Wal-Mart’s wage cost for 24-hour security patrols per Wal-Mart store is $1,658 a weelk,
or 386,224 ayear,
*  Tolal cost of “24-hour roving security patrol” is $90,224 a year per Wal-Mart store™

Based on these figures, it is estimated that providing & 24-hour “roving security patrol” at all 3,857 Wal-
Mart stores in 2005 would cost Wal-Mart $348 million or one-tenth of one percent of its total revenue.™
The estimated cost of securily patrols running dusk-to-dawn would be just $181 million i 2005.

Based on Wal-Mart’s stated customer base of 151 million consumess a week, it is estimated that 24-hour
secusity patrols would cost Wal-Mart an average of 4 cents per weekly visit by a customer. In contrast,
“Pusic-10-Dawn™ security patrols could be provided at all Wal-Mart stores at the cost of 2 cents per weekly
visit by a eustomer.

Table 12: Estimating Cost of Security Patrols Per Weekly Custemer

Total veayly cost for all U.S. stores $347,995,202
Cost per week $6,692.215
Nurmnber of Customers per week 151,158,049
Cost per customer $0.04

* This figure is caloulated by including the price of a new golf cart and paying a security guard to operate it 24 hovrs a
day in the parking lot of a Wal-Mart store.

# Wal-Mart Stares Inc;, just released its net sales figures for the year ending January 31, 2006. It posted $312.4 billion
inrevenue. The cost of providing round the clock roving security guard patrels in every one of its U.S. parking lots
would be .11 percent of this sales figare, Wal-Mart Stores, Inc., SEC Filing, Form 10-X, Fiscal Year 2006
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Conclusion

The “Is Wal-Mart Safe?” report is the frst-ever national survey examining reports of police incidents at
Wal-Mart stores and parking lots,” The report shows, based on the stores sampled, Wal-Mart has a
significant number of police incidents, and Wal-Mart has a higher average rate of police incidents thaa one
of its closest competitors, Target.

This study finds some disturbing facts about Wal-Mart and crime in 2004, including:

1) In 2004, Wal-Mart had a total of 2,509 calls for service for alleged “serious or violent crimes™ at just 460
of its stores. For this sample, the most “serfous or violent crimes” that police reported respording to,
included: 4 hemicides, 9 rapes or attempted rapes, 23 kidnappings or attempted kidnappings, 154 sex
crimes, 1,024 auto thefts, and 550 robberies or altempted robberies. Based on the total number of “serious
or violent criminal incidents” reporied, an average of six “serious or violent incidents” were reported per
Wal-Mart store in 2004 {see Section C}.,

2) The Wal-Mart stores sampled had an average reported police incident rate of 269 incidents per store in
2004 {sce Sectioa B}, -

3) Based on the number of incidents in the sample, we estimate that for all Wal-Mart stores nationwide,
police may have responded to 995,838 police incidents at Wal-Mart siores in 2004, two incidents per
minzte (see Section D). .

4) Wal-Mart stores had more calls for service than nearby Target stores, For the sample, the average rate of
reported police incidents al Wal-Mart stores was 400% higher than the average rate of incidents at nearby
Target stores and 6 times higher for the number of reported criminal incidents defined as “serious or
violent” (see Section E & F). ‘

5) Based on the number of incidents in the sample, we estimate that in 2004 the nationwide cost 1o
American texpayers for police to respond o 995,838 ealls for service at Wal-Mart stores or parking lots
was $77 miliion (sce Section G). .

6) Over the next five years (2006-2011), it is estimated police will bave to respond to 6,398,165 police
incidents at Wal-Mart stores at a cost of nearly half a billion dollars, $495, 857 788 {see Section I).

7) The cost to Wal-Mart to provide a 24-hour “roving security pairol,” which internal Wal-Mart studies say
can lower crime (o near 2ero levels, would only be $348 million or ane-tenth of one percent of its total
revenue. The $348 million figure means Wal-Mart could institute security measures for only 4 cents per
weekly customer visit (see Section J).

in conclusion, it is evident the problem of Wal-Mart and crime has not gone away since Wal-Mart's own
internal study in 1994, In fact, as early as 1995, Wal-Mart officials warned the company about z high
sumber of police incidents at some of ils stores and developed an effective selution for deterring or
lowering crime. Yet, i appears that Wal-Mart officials chose not to adopt a national progzam to address
the problem of crime at its stores and only implemented the “roving secusity patrol” solution at 17 percent
of its stores.
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Appendix A: Methodology for the Study: “Is Wal-Mart Safe?”
The following provides a detailed explanation of the study’s methodalegy.
An Analysis of Incident Reports at Wal-Mars Stores

a  In 2003, we requested from certain police departments lists of all incidents reported (calls for
service) at Wal-Mart stores over the last two years, organized by date, and the type of inciderst that
police responded to. The departments were chosen randomly among a sample of 1,004 Wal-Mart
stores. These 1,004 stores were selected based on concentrations of Wal-Mart stores and
geographic diversity. We received documents back from police departments coveriog 582 stores
in 483 cities in 30 states, The decuments that we received are available online at
WalMartCrimeReport.com.

« In order to have a standardized and comparable tirme period for the study, we limited our analysis
to those Wal-Mart stores that were open for all of 2004, ‘The considerable time needed to request,
organize, and znalyze over 10,000 pages of data occursed during much of 2005, Future research
will be conducted to analyze all stores apen as of 2005, as well as to compare 2004 and 2005
incident reports. In January 2004, Wal-Mart reposted that it had 3,551 stores (3,013 Wal-Mart
stores and 538 Sam’s Clubs) in the US.

*  Wereceived police reports for 582 Wal-Mart stores. Of these 382 stores, we were able to count
the total samber of incidents reported for 551 Wal-Mart stores. 'We were unable to analyze the
other 31 reports because (i) we received them too fate for this report, or {i1) the relevant stores
weze not open for all of 2004.

o  According to these police reports, in 2004, the police responded to 148,331 incidents at
these 551 Wal-Mart stores. This is an average of 269 calls for service per store in 2004,
Wal-Mart had 3,857 stores at the end of 2005. Based on the average calls for service per
store, we estimate that 1,037,533 incidents were reporled to local police departments
from all U.5, Wal-Mart stores in 2005,

Estimating the Rates of Reported "Viclent and Serious Crime” Police Incidents:

o We further analyzed the reports by categorizing the incidents by type of incident investigated. Of
the 551 reports, we were able to further analyze 460 Wal-Mart stores in 29 states. We were unable
to analyze the other 91 reports because (i) we received them too late for this report, (if) the law
enforcement department did not provide the information necessary to calegorize the incidents, or
(i) the depariments only provided the sum total of incidents. A list of these store locations is
attached to this report. For these 460 Wal-Mart stores, in 2004, police departments responded to a
1otal mumber of 122,751 incidents.

e We used the FBI’s Uniform Crime Reporting (UCR) codes in order to categorize the reports of
“serious and violent crimes” at Wal-Mart stores. Police departments may list standard UCR
erimes under slightly different names on the reports that we recejved, The foliowing is how we
categorized “Serious or Violent Crimes.”

o Assault with a deadly weapon, assault, and battery: lncludes any incident that contained
the words “assault” or “battery.” Does not include incidents indicating domestic
violence, threats, or harassment.

o Auto theft: Includes auto thefi. Does not inchude incidents indicating theft of items from
an auto, recovery of stolen autos, or shoplifting.
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o Drug “related”: Includes incidents such as drug or controlled substance possession,
distribution, or possessicn of drug paraphernalia. Does not include incidents indicating
prescriplion forgery of inloxication.

o Robbery and Attempted Robbery: Includes any incident mentioning robbery, armned
rohbery, or atternpted robbery

o Sex Crimes: Includes incidents such as molestation, lewd behavior, Jascivious behavior,
and prostitution, Does pot inciude rape incidents. .

o Kidnapping and Attempted Kidnapping: Includes any incident indicating kidnapping ot
abductions.

o Rape and Attempted Rape: Includes any incident that contained the word rape.

o Homicide and Attempted Homicide: Includes any incident indicating homicide or
altempted homicide.

+  We also categorized the following incidents:

o Drug "related”: Includes incidents such as drug or controiled substance possession,
distribution, or possession of drug paraphernalia. Does not include incidents
indicating prescription fergery or intoxication.

o Woeapons: Includes incidents such as brandishing or possessing a weapon.

Comparing Wal-Mart Stores to Nearby Target Stores:

»  Methodological constraints prevented us from being able to request and analyze police reports for
every Target store within 10 rniles of the 551 Wal-Mart stores for which we received police
reposts. We chose instead the 50 Wal-Mart stores from the 551 which had the highest total
number of police incidents reported. For each of these 50 Wal-Mart stores, Yahoo Yellow Pages
and Driving Directions were used 1o locate the nearest Target store within 10 miles of the Wakl-
Mart store.

«  Asof February 13, 2006, we received incident reports for 37 Target stores. Of these 37 incident
reports, 7 of them could not be used for our analysis because (i) 3 of the Target stores were not
open for all of 2004, (35) 2 Target stores had police reports for 2005 but not for 2004, (ii1) 1 police
department only reported 911 emergency calls and not other incidents for the Target store for
which we requested information, and (iv) ! police depariment only sent information on arrests
instead of information on ali incidents. Therefore in the end we analyzed incident reports for 32
Wal-Mart stores and 30 Target stores, with incident reports for two Farget stores counted twice to
equalize the Wal-Mart and Target sample.

Estimating the Taxpayer Cost of Policing Wal-Mart Stores:

e Inorder to estimate the taxpayer cost of policing Wal-Mari stores we estimated the average cost of
policing an incident per hour and the average amount of time speat per incident at Wal-Mart,

s We used the Bureau of Justice Statistics figure for the average local police department’s operating
costs pex police officer from 2000, This figure for 2000 was the most receat available figure,
(Mote thal the BIS reported higher operating costs per officer for sheriff’s departments and other
police forces.} Operating costs include such things as salaries, benefits, and equipment. From this
figure, we were able lo estimate what he average local police department spends on police work
per hour per police officer by dividing it by 40 hours a week for 52 wecks. Because our figure is
from 2000 and policing costs have likely risen we believe that our estimate is conservative.

s Based on newspaper accounts and official testimeny from police officials, we estiruated that for
the average incident, officers spend one bour ia the field and one hour on other related duties. An
officer likely has to spenad much more time on a call if an arrest is made, if an officer later has to
testify in court, ov if the officer has to collect detailed evidence. An officer may spend less time
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per incident on police incidents where citizens and businesses do not press charges or where ather

" citizens provide most of the aid 1o the citizen or company making the cali for police service.

e Therefore, our figure for policing Wai-Mart stores agsumes that one police officer responds to
each incident and spends two hours responding to the incident,

Projecting Total Taxpayer Cost to Police Wal-Marts from 2006-2011

e We ook Wal-Mart's statement that it will open 1,500 stores between 2006 and 2011 and projected

that the company would open up 300 stores cach year between 2006 and 2011.

s Based on ow finding in this study that the average Wal-Mart store of the 551 stores we analyzed
had 269 calls for service in 2004, we applied this average to the projected number of stores open

for 2006 through 2011, We similarly roultiplied the figure for the average cost of responding to a

pelice incident with the projected number of police ncidents af all U.S. Wal-Mart stores frem
2006 to 2011,

«  We contirued 1o hold constant the operating costs per officer from 2000. We believe that police

costs have increased from 2000 to present and will continue to increase through 2011. Therefore,

we believe that our estimate for police costs is conservative.
Estimating the Cost of Security Patrols at Wal-Mart

« In order to estimate the cost of roving security patrols at Wal-Mart, we determined the average
cost of a new golf cart and the average hourly wage of a security guerd. The average price for a
golf cart, which was $4,000, was determined by news articles and prices reported from an online
golf carl dealer. The average hourly wage of a security guard was detenmined using Bureau of
Labor Statistics (BLS) government industry data, which was $9.87. To calculate the annual cost

of round the clock security for one store, we multiplied this hourly wage rate by 24 hours and 365

days a year. We then added in the cost of the golf cart. Therefore, the estimated annual cost of
providing roving 24-hour security to one store is $90,224.

«  To determine a company-wide cost of security we multipiied this cut by the total Wal-Mart stores

in 2005. This estimated cost is $348 million a year, The weekly cost is determined by dividing
this figure by 52 which equals $6.7-million a week. . .

s Wal-Mart states that it has 151 million customers a week. Therefore to determine the estimated
cost of round-the-clock security per weekly store visit, we divide $6.7 million by 151 million
customers to come up with 4 cents per weekly store visit.
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Appendix B: Summary of Reports of Alleged Crimes at Wal-Marts
Between 2003 and 2006

Murder

The press reported 16 alieged murders between 2003 and 2006 in Wal-Marl parking Jots and stores. In
addition, according o press reports, two women werc allegedly abducted from Wal-Mart parking jots
between 2003 and 2006 and killed elsewhere.

!ieporteci Alleged Murders at Wal-Mart Stores and Parking Lots

The Asscciated Press, August 25,

Glendale, AZ August 2005 2005"

The Seattle Post-Intelligencer,
Glendale, AZ August 2003 August 24, 2005

Press Enterprise (Riverside, CA}),
Riverside, CA April 2004 April 16, 2004”

The Gazette {Colorado Springs),
Colorade Springs, CO June 2005 September 14, 2005”

Hartford Courant (Connecticut),
Rocky Hill, CT February 2004 February 25, 2004"

Macon Telegraph (Georgia),
Macon, GA February 2006 February 9, 2006™ :

The Reveille via University Wise,
Baton Rouge, LA May 2004 June 25, 2004

Las Vegas Review-Journal
Las Vegas, NV June 2004 {Nevada), Octaber 20, 2004™

Las Vegas Review-Journal
Las Vepas, NV Decermber 2004 (Nevada), 12/18/2004"

Morming Call {Allentown,

Pennsylvapia), December 18,
Fast Stroudsburg, PA December 2004 20047

. The Myrtle Beach Sun-News,

Garden City, SC June 2005 Tune 5, 2005

Asseciated Press, June 20,
Grand Prainie, TX June 2004 2004

Heuston Chronicle, June 16,
Katy, TX June 2005 2005*"

ETRK Channei 13 Houston, TX,
Spring, TX February 2006 February 5, 2006"

The Roancke Times, February
Fairlawn, VA February 2006 26, 2006

Spokeman Review (Spokane
Spokane, WA June 2005 WA), Juge 14, 2008™"

Reported Alleged Abductions from Wal-Mart Parking Lots Where Victims Were Murdered

Flsewhere
) Arkansas Democrat-Gazetle,
West Mermphis, AR April 2003 April 12, 200377
NBC News Transcripts January
Tyler, TX January 2005 22, 2005
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The press reported 19 alleged attempted murders between 2603 and 2006 in Wal-Mart parking Iots and

stores.

Reported Alleged Attempted Murders at Wal-Mart Stores and Parking
Lots

—

Montesey
County, CA July 2003 Monterey County Herald, July 31, 2003™
Ukiah, CA March 2093 UPI, Novembes 16, 2004™
Colorado .
Springs, CO May 2005 The Gazette (Cotorado Springs), May. 23, 2005
Greeley, CO November 2005 Durango Herald (Colorado), November 10, 2005%%
Patm Beach ]
County, FL May 2003 Sun-Sentingl (Fort Landerdale, FL) May 21, 2003
Fort Myers, FL._| June 2005 The News-Press (Fort Myers, Florida), June 28, 2005
Manatee ) ’ :
County, FL, January 2003 The Bradenton Herald (Florida), January 22, 2003™"
Fort
QOglethorpe, GA | December 2005 WDEF-TV Chanpel 12, Chattanooga TN, Dec 27, 2005
Galesburg, I | Decernber 2004 The Pantagraph (Bloomington, Jllinois}, Janvary 3, 200571
Cumberland, IN | September 2004 The Indianapolis Star, September 23, 20047
Boutte, LA March 2003 Times-Picayune (New Orleans, LA), March 1 8§, 2003
Albuguerque, )
NM August 2005 KASA, Chanpel 2 News, Ajbuguerque, August 25, 2005
Glenville, NY September 2003 "The Times Union (Albany, NY), September 10, 2005
Oneonta, NY Agpril 2003 Press & Sun-Bulletin (Binghamicn, NY), April 1, 20035
Surfside Beach, )
SC June 2005 The Myrtle Beach Sun-Mews, June 3, 2005
Siowe Falls, SP | Yanuary 2005 Argus Leader (Sioux Falls, South Diakota), July 13, 2005
Memphis, TN November 2003 Daily Advertiser (Lafayette, LA), August 19, 20037
Grand Prairie, ‘ .
TX June 2004 Associated Press, June 20, 2004
West Valiey
City, UT Japuary 2004 The Salt Lake Tribune, February 1, 2004

Rape, Sexual Assault, and Molestation:

The press reported that 16 women and children were aliegedly raped or sexnally assaulted in Wal-Marl
stores and parking lots between 2003 and 2006. The press reported that 10 of these rapes and/or assaults
allegedly took place in the stores themselves. In addition, according to press reporls, 4 women were
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allegedly abducted from Wal-Mart parking lots and rape
reports, 11 involved alieged sexual assaults of children (

place in [he stores}.

Alleged Rapes 2nd Sexual Assanlts Reported at Wal-Mart Stores and Parking Lots
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d elsewhere between 2003 and 2006. Of these 20
& of the alleged assaults on children atlegedly tock

Scottsdale, AZ | 2004-2005 | The Arkzona Republic. Juk 27, 2005
Scoitsdale, AZ | 2004-2005 | The Arizona Republic. Jul. 27, 20057
Scoltsdale, AZ | Jupe 2005 | The Arizona Republic. Jul. 27, 2005

January .
Greeley, CO 2006 Greeley Tribune {Colerado), January 28, 2006

January ' -
Greeley, CO 2006 Greeley Tribune (Colorado), January 28, 2006

‘ February i
Avon, TN 2006 Indianapolis Star, February 8, 2006™™
Lunenburg, January
MA 2006 Sentinel & Enterprise (Filchburg, MA), Japuary 24, 20067
Stafford, NJ July 20035 Asbury Park Press (New Jersey), July 29, 2005™
East
Stroudsburg, February .
PA _ 2005 Meoming Call (Allentown, Pesnsylvania) March 9, 20055
‘| Orangeburg,

sC July 2004 The Charlotte Observer (North Carolina), December 19, 2004300
Aberdeen, SD ] Auvgust 2004 Aberdeen American News (South Dakota), Angust 30, 20049
Hunter's February
Crossing, TN 2004 Knoxville News-Sentinel (Tennessee), February 17, 2004’
Cak Ridgé, TN ¢ July 2005 Knoxville News-Sentinel (Fennessee), Jaly 6, 2005"
Houston, TX Augast 2005 | The Houston Chronicle, August 06, 2005%
Cedar City, January :
uT 2003 The Salt Lake Tribune, 2/24/2004"
Grand Chute, ‘ )
Wl Augost 2003 | The Post-Crescent (Appleton, W), January 24, 2004

Reports of Women Allegediy Abducted from Wal-Mart Parking Lots and Raped Elsewhere

West
Melbourne,
FL February 2004 Florida Teday (Brevard County, FL), February 9, 2004"
Mountain )
Home, 1D June 2003 The Idaho Statesman, July 3, 2003"
Framingham, ] N
MA December 2005 | Boston Herald, December 21, 2005
LTy]er, T January 2005 NBC News Transcripts, January 22, 2005
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Reported Alleged Sex Crimes Against Children at Wal-Mart Stores and Parking Lots

Scottsdale, AZ | 2004- 2003 The Arizona Republic, Jul, 27, 2005™

Scottsdale, AZ | 2004~ 2005 The Arizona Republic, Jul. 27, 2005

Scottsdale, AZ | June 2005 The Arizona Repubhic, Jul. 27, 2005™

Avon, N February 2006 | Indiapapolis Star, February 8, 2006™

Lunenburg,
MA Tanuary 2006 Sentinel & Enterprise (Fitchburg, MA), January 24, 2008
Stafford, NI | July 2005 Asbury Park Press (New Jersey), July 29, 2005

Orangeburg,

sC July 2004 The Charlotte Observer (North Carolina), December 19, 20045
Aberdeen, SD | August 2004 Aberdeen American News (South Dakota), August 36, 2004
Huntez's .
Crossing, TN | February 2004 Kanoxville News-Sentine! (Tennessee), February 17, 2004
Houston, TX | August 2005 The Houston Chronicie, August 46, 2005

(rand Chute,

Wi Azugust 2003

Attempted Rapes, Sexual Assauls:

The Post-Crescent (Appleton, W1, January 24, 2004™

The press reported that assailants allegedly tried to rape or sexually assauit 3 women and children in ‘Wal-
Mart parking lots and stores between 2003 and 2006,

Reported Alleped Attempted Rapes/Sexual Assaudts at Wal-Mart Stores and Parking Lots

Ashland, :

KY July 2003 The Associated Press, July 26, 2003™

Breaux Lo
Bridge, LA | June 2005 State-Times/Morning Advocate {Baton Rouge, Louisiana), May 24, 2003™
Charlotte, "

NC Aprid 2003 Charlotte Observer (North Carolina), April 24, 2003

' The statistics above only include alleged crimes reported in Wal-Mart stores, thelr parking lots, or right
behind the stores. The statistics above excluded murders allegedly committed at Wal-Mart construction
sites, hit and run accidesnts in which the perpetrator was charged with homicide, Wal-Mart employees who
were alleged to have comsnitted crimes off of store grounds, criminals who were apprehended at Wal-Mart
for crimes committed elsewhere, and crimes in which bodies or victims were found in Wal-Mar parking
lots but which the police suspect ihe crime was committed elsewhere.
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i Joy Hepp And Michelle Roberls, “Family, Friends Mourn Wal-Mart Workers Killed In Parking Lot,” The
Associated Press, Aupust 25,2005

# “Suspect Arrested Afler Fatal Wal-Mart Shootings,” The Seattle Post-Intelligencer, August 24, 2005

* John Welsh, “Search-For Assailant Goes Through Busy Aisles; Man Killed Outside Store; Attack: Police
Seek The Assailant. The Incident Did Not Disrupt Shopping At A Riverside Wal-Marl.” Press Enterprise
(Riverside, Ca) April 16,2004

¥ Bill Hethcock, “Man Guilty Of Murder In Wal-Mart Shooting,” The Gazette {Colorado Springs),
September 14, 2005

¥ K atie Melone, “Ded Charged With Murder In Baby's Death,” Hartford Courant (Comnecticut), February
25, 2004

*#1 iz Fabian, “Man shools woman, then furss gur on himself at Zebulon Road Wal-Mart,” Macon
Telegraph, 2/9/06

¥ Natalie Naguin, “Businesses Receive Push To Increase Security,” The Reveille Via University Wire,
June 25, 2004

iy Brief: Murder Charge Trial Ordered In Death Of Air Force Major,” Las Vegas Review-Journal
(Nevada}, October 20, 2004

* In Brief, Las Vegas Review-Journal (Nevada), 12/18/2004 )

% “Tobyhanna man charged in shootings; Bast Stroudsburg incident left one dead and another injured,”
Morming Call (Allentown, Pennsylvania), December 18, 2004

* “pJan Charged With Murder In Woman's Death Al Wal-Mart Parking Lot,” The Associated Press, June
3, 2005 and “CASA boosts services to area Hispanics,” The Myrtle Beach Sun-News, June 5, 2003

= nO)fficer shot by gurman in van upgraded to fair condition,” Associated Press, June 20, 2004 and "GP
officer's killer had terminal cancer Relatives shocked Navy vet would take life of another public servant,”
The Dallas Morning News, June 20, 2004

¥ wPywo robbery deaths cause stir in Katy: Police hold town hall meetings on crime issues,” Houston
Chronicle, June 16, 2005

* *Couple die in apparent murder-suicide in Spring,” KTRK Channel 13 Houston, TX, February 3, 2006
¥ Tonta Moxley and Christina Rogers, “Man charged in killing at Wal-Mart,” The Roancke Times,
February 26, 2006 hitp:/fwww.roancke.com/newsiroanoke/whiwh/xp-54496

i T omas Clouse, And Rob McDonald, “Man Killed In Store Pasking Lot; Suspected Kitler, 6 Others
Agrested In Frobe OFf Shooting,” Spokesman Review {Spokane, Wa), June 14, 2003

x# \ichael Frazier, “Parolee Caught On Camera With Kidnap Vietim,” Arkansas Democrat-Gazetle, April
12,2003 .

5 nguspect Caught In Connection With Murder Of Texas Wal-Mart Clerk," NBC News Transcripts,
January 22, 2005 o o

* Virgisia Hennessey, “Teen May Be Tried As Adult,” Monterey County Herald, July 31, 2003

*i Hil Anderson, “Notebook: Pelice chiefs convention in L.A,” UP], November 16, 2004

#% < lanager Shot After Purse Snatching At Platle Wel-Mart,” The Gazette (Colorado Springs), May. 23,
2005, http:/fwww.Gazette.Com/

=% Dale Rodebaugh, “Hy.Durango Wal-Mart manager arrested,” Durango Herald, MNovember 10, 2005
¥ Nancy L. Othos, “Driver Jailed In Dragging; Shoplifting; Clerk Hurt Intervening In FTheft At Wal-Mart
Store,” Sun-Sentinel (Fort Lauderdale, FIy May 21, 2003

*=¥ “Briefs,” The News-Press (Fort Myers, Florida), June 29, 2605

¥ Aaron Quing, “Shooting, Shopping Land Man In Jail,” The Bradenton Herald, January 22, 2003

il wiinesses Deseribe Terrifying Wal-Mart Shooting,” WDEF-TV Channel 12 CBS, Chattancoga TN,
Dec 27, 2005

il «Daily Digest,” The Pantagraph (Bloomington, 1lnois), January 3, 2605

i Ve Ryckaert, “Theft Suspect Charged With Attempted Murder, Woman ‘Wounded By Cumberland
Policewaman Was Dragging Second Qfficer With Her Car, Police Say.” The Indianapolis Star, September
23,2004

X Mary Swerczek, “Police; 2 try to run over mnan; Chase drama reported outside store in Boutte,” Times-
Picayune (New Osleans, LA}, March 18, 2003

w «“Wal-Mart Stabbing, Shooting,” KASA Chanuel 2 News, August 25, 2005http:/fwww Kasa.Com/

wodi Brce A, Scruton, "Stabbing Suspect Arrested After Possible Poisoning,” The Times Union (Albany,
NY)} September 10, 2003
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il Grea Erbstoesser, “Trio Arrested In Wal-Mart Stabbing,” Press & Sun-Bulletin, (Binghamton, NY)
April 1, 2003

wiv Jegsica Foster, “Man charged in fatal attack,” The Mystle Beach Sun-News, June 3, 2005

= Craig Heary, “Wal-Mart Worker Gets 40 Years For Attemnpted Murder,” Argus Leader (Sioux Falls,
South Dakota), July 13, 2005

w4 Nan arrested in atiempted killing,” Daily Advertiser {Lafayette, LA) August 19, 2003

xoodl neygfieer shot by gunman in van upgraded to fair condition,” Associated Press, June 20, 2004 and
Gretel C. Kovach, “GP officer's killer had terminal cancer Relatives shocked Navy vet would take life of
another public servant,” The Dallas Moming News, June 20, 2004

oo sogr the Record; Public safety news; Man stabbed in head and torso in stable condition,” The Sait
Lake Tribune, February 1, 2004

i patty Tohnson, “Wal-Mart Failed To Screen Employee Accused Of Fondling, Suit Says,” The Arizona
Republic. Jul. 27, 2003

* olly Johason, “Wal-Mart Failed To Screen Employee Accused Of Fondling, Suit Says,” The Arizona
Republic. Jul. 27, 2005 ‘

*t Holly Johnson, “Wal-Mart Failed To Screen Employee Accused Of Fondling, Suit Says,” The Arizena
Republic. Jul. 27, 2005

M5 yyal-Mart assault suspect arrested,” Greeley Tribune {Colorado), Jamuary 28, 2006

http:/fwww gresleytrib.com/article/20060 128/ EWS/101280068 and “Man Charged With Sexual Assauits
At Grocery Stores; Eric Gentry Chazged In. Three Incidents,” ABC Channel 7 News, Denver, February, 1,
2006 hitp:/fwww.thedenverchannel.com/news/66511 63/detail.html

it e p coanlt victim was nine moaths pregnant,” Greeley Tribune (Colorado), February 8, 2006

htgp:/eeww. greeleytrib.com/article/20060208/NEW S/ 102080086, “Wal-Marl assault suspect arrested,”
Greeley Tribune (Colorado), Jamary 28, 2006

hitp:/fwww greeleytrib.com/article/ 200601 28/NEW S/101 280068 and “Man Charged With Sexual Assaults
At Grocery Stores; Eric Gentry Charged In Three Incidents,” ABC Channel 7 News, Denver, February, 1,
2006 httpz/fwww. thedenverchannel com/news/6651 163/detail. html

W wfydy man is charged after teen says he groped her,” Indianapolis Star, February 8, 2006, “Man Accused
Of Molesting Girl At Wal-Mart,” WRTY Channel 6 News Indianapolis, February 8, 2006

AlY €0y bail for man aceused of assaviting minor,” Sentinel & Enterprise (Fitchburg, MA), January 24,
2006, 1.1 Huggins, “Alleged Wal-Mart fondler retarns to court,” Fitchburg Sentinel and Enterprise,
(Massachusetts) Janvary 31, 2006, http://www.seniineiandemezpsise.conﬂlocayciw346§536

A Yohn Vandiver, “Man charged with Wal-Mart sex assault,” Asbury Park Press (New Jersey), July 29,
2003

¥ «police Say Woman Raped In Wal-Mart Parking Lot,” Morning Call (Aliestewn, Pennsylvagia) March
g,2005 - . ' ‘

wivill ol Brundrett, “Lawyer Wants Sex Offender Numbers Known; Motion Seeks To Find Cut How Many
Work At Wal-Marts In $.C The Charlotte Observer (North Caroling), December 19, 2004

3 wgovial Assault Reported In Aberdeen,” Aberdeen Awmerican News (South Dakota), August 30, 2004

! Robert Wilson, “Palice want 10 talk 10 man about assault,” Knoxville News-Sentinel {Tennessee} February

17, 2004

¥ «Woman, 27, Reports Sexual Assault In Or Wal-Mart,” Knoxville News-Sentinel {Tennessee) July 6,
2005

B \wal-Mart Employee Charged With Sex Assault; Boy Reported He Was Attacked In A Store Restroom,”
The Houston Chronicle, August 06, 2005

By 407k Havnes, “Rapist Gets Five Years To Life Afier Plea Deal,” The Salt Lake Tribune, February 24,
2004

v ayy a1 Mart Suspect Guilty Of Assault,” The Post-Crescent (Appleton, W) January 24, 2004

'V.J D. Gallop, “Police Hope Autopsy Yields Clues,” Florida Today (Brevard County, Fl) February 9, 2004
™ Chereen Langzill, “Tips Sought In Kidnapping/Rape Case In Mountain Home,” The Idaho Statesman,
Haly 3,2003

Wi Noman Miller, “Cops say woman, son held by rapist for two days,” Boston Herald, December 21, 2005,
hitp://aews bostonherald.com/, Raja Mishra and John R. Ellement, *“Woman allegedly raped in front of
son,” Boston Globe, Decermnber 21, 2005 Bittp:/Awww boston.com/
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wii ngyspect Caught In Connection With Murder Of Texas Wal-Mart Clerk,” NBC News Transeripts,
Japuary 22, 2005 ‘

¥ Holly lehnsen, “Wal-Mart Failed To Screen Employee Accused Of Fondling, Suit Says,” The Arizona
Republic. Jul. 27, 2005

* Holty Johnson, “Wal-Marl Failed To Screen Employee Accused Of Fondling, Suit Says,” The Arizona
Republic. Jul. 27, 2005

" Golly Johnson, “Wal-Mart Failed To Screen Employee Accused Of Fondling, Suit Says,” The Arizona
Republic, Jul. 27, 2005 '

bl «lndy man is charged after teen says he groped her,” Indianapolis Star, February g, 2006, “Man Accused
Of Molesting Girl At Wal-Mart,” WRTV Channel 6 News Indianapolis, February 8, 2006

b wng hail for man accused of assaulting minor,” Sentinel & Enterprise (Fitchbusg, MA), January 24,
2006, 1.J. Huggins, “Alleged Wal-Mart fondler returns o courl,” Fitchburg Sentine! and Enterprise,
(Massachusets) January 31, 2006, htip:.‘/www.semina]andcnlerprisc.com/iocal/ci_B%3536

¥ [ohs Vandiver, “Man charged with Wal-Mart sex assault,” Asbury Park Press (New Jersey), Tuly 29,
2005

" pick Brundrett, “Lawyer Wants Sex Offender Nusmbers Knewn; Motion Seeks To Find Out How Many
Work At Wal-Marts ks S.C.” The Charlotie Observer {North Caroling), December 19, 2004

1 segexual Assault Reported In Aberdeen,” Aberdeen American News {South Dakota), August 30, 2004
W 2 ohert Wilson, “Police want to falk to man about assaull,” Knoxvilic News-Sentinel {Tennessee)
Febraary 17,2004

il eyt Mart Employee Charged With Sex Assault; Boy Reported He Was Attacked In A Siore
Restroom,” The Bouston Chronicle, August 06, 2005

beix cypralMart Suspect Guilty OF Assault,” The Post-Crescent (Appleton, WI) Japuary 24, 2004

b pam Ramsey, “Man Aceused Of Assaulting Girls In Stores Faces Federal Charges,” The Associated
Press, July 26, 2003

b poch Noel, “Man Sought In Serizi Killings: Investigators More Hopefusl After Reports,” State-
Times/Morning Advocate {Baton Rouge, Louisiana), May 24, 2003

bl Tonva Jameson, “Arrests Made In Wal-Mart Adttacks; Both Men Face Charges Of Common Law
Robbery And Attempted Rape,” Charlotie Observer (North Carolina) April 24, 2003
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Letter

51 Pamela N. Tooker
Response 1/16/08
51-1  The commenter has concerns about the potential for crime at the proposed development and requests the

EIR include a crime analysis studying existing Wal-Marts in the Roseville area. The commenter includes
a study called “Crime and Wal-Mart—*“Is Wal-Mart safe?”’—An Analysis of Official Police Incidents at
Wal-Mart Stores” conducted by Wake-Up Wal-Mart. The commenter requests that the EIR include
additional information from this study for consideration by the public and public decision makers.

Response to Comment 33-1 and the Draft EIR discuss the impacts of the proposed project on Public
Services and Utilities, including law enforcement resources. (See Draft EIR, pp. 4.6-8, 4.6-21 through
4.6-22.) The potential for the proposed project to induce crime, however, is a social issue, rather than an
environmental issue. As such, the potential for a project to cause or induce criminal activity is generally
not within the range of issues that must be analyzed in an EIR. (See City of Pasadena v. State of
California (1993) 14 Cal.App.4th 810, 828, disapproved on other grounds in Western States Petroleum
Assn. v. Superior Court (1995) 9 Cal.4th 559, 570, fn. 2.; Baird v. County of Contra Costa (1995) 32
Cal.App.4th 1464, 1469-1470, fn. 2.)

Under CEQA, an EIR must address only those project impacts that would cause “significant effects on the
environment.” The CEQA Guidelines define “significant effect on the environment” as “a substantial, or
potentially substantial, adverse change in any of the physical conditions within the area affected by the
project[.]” (CEQA Guidelines, Section 15382.) The CEQA Guidelines also provide that “economic and
social changes resulting from a project shall not be treated as significant effects on the environment.”
(CEQA Guidelines, Section 15064, subd. (e); see Friends of Davis v. City of Davis (2000) 83 Cal.App.4th
1004, 1019.)

The courts have held that an increased risk of crime in connection with a project constitutes a social
change, but not necessarily a physical environmental effect requiring review under CEQA. (City of
Pasadena v. State of California, supra, 14 Cal.App.4th at p. 830.) In City of Pasadena v. State of
California, the court rejected the City of Pasadena’s assertion that the opening of a parole office in its
civic center constituted a “significant environmental effect” under CEQA because of the increased risk of
crime associated with the presence of parolees. (Id. at pp. 817-818.) The court found that while there may
have been a possibility of a social impact from the location of the parole office, neither crime nor
vandalism constituted substantial evidence of physical environmental effects requiring review under
CEQA. (Id. at pp. 829-830.) Thus, an EIR need not address economic or social changes resulting from a
project unless those changes would produce “physical changes in the environment.” (Friends of Davis v.
City of Davis, supra, 83 Cal.App.4th at p. 1019; City of Pasadena v. State of California, supra, 14
Cal.App.4th at p. 828.)

Although the EIR need not address this issue, this information may be considered by the public and local
decision-makers in making a decision on the project. This information will therefore be forwarded to the
City for its consideration.

In accordance with CEQA, Impact 4.6-8 addresses the potential for the proposed project to create a need
for new or expanded police facilities that may have a physical impact on the environment. (See also
Response to Comment 33-1.) The project will not result in the need for new or expanded police facilities,
and the project would generate sales tax revenues that could support additional police protection
requirements deemed necessary by the City Council, which is the basis for the conclusion in Impact 4.6-8
that impacts were less than significant. The Draft EIR indicated that the proposed project would be
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expected to result in an increase in calls for service, but that most of the calls for service would be for
non-violent incidents, such as property crimes, vehicle collisions, and noise complaints that are typically
associated with large shopping centers and parking lot. None of these types of calls for service would
have a physical impact on the environment and, therefore, the Draft EIR did not provide further analysis
of their impacts. This is consistent with CEQA Guidelines Section 15131, which states that economic and
social effects, which do not lead to reasonably foreseeable physical impacts, should not be treated as
significant effects on the environment.

In order to minimize crime at the project site, moreover, the project includes the implementation of
security measures that are intended to ensure the safety of employees and the public. In particular, the
project description already includes implementation the following security measures at the proposed Wal-
Mart Supercenter:

» Conduct a risk analysis (crime survey) of the area to evaluate the security needs for the store and
implement a security plan based upon this analysis.

» Install closed-circuit camera systems (surveillance cameras) inside and outside the stores.

» Establish a parking lot patrol for store area. The patrol would assist customers, ensure safety and take
action to identify and prevent any suspicious activity (such as loitering and vandalism) both during
the day and nighttime hours.

» Establish a plainclothes patrol inside the stores to ensure safety and security.

» Establish a Risk Control Team, which is a team of associates responsible and trained to identify and
correct safety and security issues at the site.

» Provide adequate lighting in the parking areas to ensure public safety.

51-2  The commenter’s concerns about the project’s effects on the local business community are noted. For a
discussion of the project and local businesses, see Response to Comment 28-1. For a detailed discussion
of the project’s economic impacts, the commenter is referred to Chapter 5, Economic Impact and Urban
Decay Analysis, of the Draft EIR.
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Letter

52 LeAnne R. Torres
Response Rec'd 1/22/08

52-1  The commenter raises concerns regarding the adverse effects of development in the local area. The
project would incorporate mitigation measures to reduce the project’s impacts on traffic, air quality and
biological resources. For a detailed discussion of these issues and mitigation, the commenter is referred to
Section 4.2, Traffic and Circulation; Section 4.3, Air Quality; and Section 4.12, Biological Resources; of
the Draft EIR. (See also, Response to Comment 12-1.) For a discussion of the appropriateness of the
project at the location being proposed, the commenter is referred to the Land Use Master Response. As
the commenter does not raise any specific substantive comments on the contents of the Draft EIR, no
additional response is necessary.
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January 23, 2008

Ms. Sherri Abbas ’m ERET WE D Via Hand Delivery

Development Services Manager AN 9§ 7008

City of Rocklin ﬂ_} AN 31 M,
3970 Rocklin Rd. '

Rocklin, CA 95677-2720 By

Re:  Comments - Rocklin Crossing Draft Environmental Impact Report (SCH# 2006112097).

Dear Ms. Abbas:

On behalf of our client, Rocklin Residents for Responsible Growth, we submit the following
comments on the Rocklin Crossing Draft Environmental Impact Report (“DEIR™). These
comments are in additien to, and do not supersede or otherwise replace, any comments that may
otherwise be submitted by Rocklin Residents for Responsible Growth or its members.

I. TRAFFIC IMPACTS

A, TrE DEIR FAILS TO DESCRIBE, ANALYZE OR MITIGATE IMPACTS ASSOCIATED WITH
IMPLEMENTING REQUIRED TRAFFIC IMPROVEMENTS AT THE ROCKLIN ROAD/L-80
WESTBOUND AND EASTBOUND RAMPS.

IMPACT 4.2-1 in the DEIR acknowledges that the project will have 51gmﬁcant adverse impacts
on traffic at the Rocklin Road/I-80 Westhound Ramps:

The addition of project-related traffic to baseline iraffic volumes would degrade
traffic operations at the westbound ramps of the Rocklin Road/I-80 intersection
during p.m. peak hour. Because this intersection already operates unacceptably
and the profect’s com‘rzbunon would be greater than 5 percent, this impact would
be considered significant.’

Similarly, Impact 4.2-2 in the DEIR states that eastbound traffic will be similarly, adversely
impacted:

" Rocklin Crossing DEIR at p. 4.2-43.
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Ms. Sherri Abbas
January 23, 2008
Page 2 of 14

The addition of project-related traffic to baseline traffic volumes would degrade
traffic operations at the eastbound ramps of the Rocklin Road/]-80 intersection
Jrom LOS E to LOS F during the p.m. peak hour. Because this intersection
already operates unacceptably and the project’s contribution would be greater
than 3 percent, this impact would be considered significant.’

The DEIR states that these impacts will be mitigated by the payment of a traffic mitigation fee,
which, in turn, will be used to construct needed traffic improvements at this intersection to
reduce these acknowledged impacts to legs-than-si gnificant levels:

The City has previously proposed an improvement at the intersection of Rocklin
Road/I-80 westbound ramps that provides a flyover from westbound Rocklin
Road to the 1-80 westbound on ramp that would mitigate the impact at this
focation, The City is currently evaluating that option and other design options
thmugh3 a contract with the traffic engineering and planning firm of Omni- | 53-1 (Cont.)
Means.

The CEQA Guidelines require that if a mitigation measure incorporated into a project may have
significant adverse effects on the environment, then the Draft BIR that is circulated for public
review and comment must analyze such impacts as an integral part of the “whole” project.’
While the DEIR expressly concedes that traffic tmprovements such as those proposed in the
above mitigation measure may cause adverse environmental effects, the Rocklin Crossing DEIR
fails to identify or incorporate any previously completed environmental review for the specified
traffic improvements at this intersection, or to otherwise inciude such analysis within the text of
the DEIR.® The fajlure to describe the environment that may be adversely impacted by this
aspect of the project and its potential impacts results in a host of procedural violations of CEQA,
including 1) incomaplete project description, 2} incomplete deseription of the environment
impacted by the project, 3) piecemealing of environmental review, and 4} deferral of mitigation.
In sum, the DEIR is informationally inadequate, because it fails to describe, analyze or mitigate
the impacts of required, off-site traffic improvement at this intersection. The DEIR must be
revised and recirculated for public review to correct these omissions before any FEIR can be
prepared or certified, or the project can be approved.

B. THE DEIR FAILS TO DESCRIBE, ANALYZE OR MITIGATE IMPACTS ASSOCIATED WITH
IMPLEMENTING REQUIRED TRAFFIC IMPROVEMENTS AT THE SIERRA COLLEGE :
BOULEVARD/ROCKLIN ROAD INTERSECTION, , 53-2

Impact 4.2-3 in the DEIR acknowledges significant, adverse impacts to traffic at the Sierra
College Boulevard/Rocklin Road Intersection.

? Rocklin Crossing DEIR at p. 4.2-47.

* Rocklin Crossing DEIR atp. 4.2-44 and 4.2.47,

* CEQA Guidelines, § 15126 4, subd. (2)(1)(D).

5 See, e.g., Rocklin Crossing DEIR at p. 4.2-16 (stating, “In fact, ‘mitigation’ for traffic impacts
often has its own adverse consequences on biological resources (i.e., road widening often wipe
out habitat areas).”
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The addition of project-related traffic to baseline traffic volumes would degrade
traffic operations at the Sierra College Boulevard/Rocklin Road intersection
during the pan. pesk hour. Becawse this intersection already operates
unacceptably and the project’s contribution would be greater than 5 percent, this
impact would be considered significant.®

The mitigation measure proposed in the PEIR for this impact states:

The project applicant shall build an additional northbound left-turn lane (resulting
in dual left-tum lanes) at this intersection. There is an approved, not-yet-built
project that is obligated to construct this same improvement, and if that project 53-2 (Cont.)
completes this improvement prior to the proposed projeci, then this project’s
obligation to construct the improvement is no longer necessary.

The CEQA. Guidelines require that if a mifigation measure incorporated into the project may
have significant adverse effects on the environment, then the Draft EIR that is circulated for
public review and comment must analyze such impacts as an integral part of the “whole”
project.” The DEIR violates this procedural requirement by failing to 1) identify or incorporate
any previously completed environmental document for the specified traffic improvement; or 2)
to disclose, analyze and mitigate such impacts on its own terms. The failure to properly describe
this aspect of the project and its potential impacts also results in a host of related procedural
violations of CEQA, inchuding 1) incomplete project description, 2) incomplete description of
the enviromment impacted by the project, 3} piecemealing of environmental review, and 4)
deferral of mitigation. In sum, the DEIR is informationally inadequate, because it fails to
describe, analyze or mitigate the impacts of the required traffic improvement at this intersection.
The DEIR must be revised and recirculated for public review to correct these omissions before
any FEIR can be prepared or certified, or the project can be approved.

C. THE DEIR FAILS TO DESCRIBE, ANALYZE OR MITIGATE IMPACTS ASSOCIATED WITH
IMPLEMENTING REQUIRED TRAFFIC IMPROVEMENTS AT THE SIERRA COLLEGE
BOULEVARD/TAYLOR ROAD {L.OOMIS) INTERSECTION.

Impact 4.2-6 in the DEIR states that the project will have significant adverse traffic impacts at
the Sierra College Boulevard/Taylor Road intersection within the Town of Loomis: 53-3

The addition of project-related traffic to baseline traffic volumes would degrade
traffic operations at the Sierra College Boulevard/Taylor Road (Loomis)
intersection during the p.m. peak hour from LOS C to LOS D. Based on the City
of Loomis significance threshold, this impact would be considered significant’

¢ Rocklin Crossing DEIR at p. 4.2-48.
? Rocklin Crossing DEIR at p. 4.2-48.
¥ CEQA Guidelines, § 15126.4, subd. (a)(1}(D).
¥ Rocklin Crossing DEIR at p. 4.2-48.
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In order to mitigate this irxpact, the Draft EIR proposes the payment of traffic fees to a local
Joint Powers Authority, which will sepposediy be used to implement improvements at this
intersection:

Prior to the issuance of building permits for the project, the project applicant shall
pay the SPRTA fee.

Explanation: The SPRTA .is a Joint Powers Authority (JPA) comprised of the
Cities of Lincoln, Rocklin, Roseville and the County of Placer. The SPRTA was
formeéd for the purpose of implementing a regional transportation and air quality
mitigation fee to fund specified regional transportation projects. The Placer
County Transportation Planning Agency (PCTPA) is designated as the entity to
provide administrative, accounting, and staffing support for the SPRTA. PCTPA
adopted a Regional Transportation Funding Strategy in August 2000, which
included the development of a regional transportation impact fee program and a
mechanism to implement the fmpact fee, The Sierra College Boulevard/Taylor
Road intersection improvement project, one of the many improvement projects
identified by SPRTA, is cumrently in the final design stage by the City of
Rocklin. !

The CEQA Guidelines require that if a mitigation measure incorporated into the project may
have significant adverse effects on the envirorment, then the Draft EIR that is circalated for
public review and comment must analyze such impacts as an integral part of the “whole”
project.’ The DEIR, however, fails to 1) identify or incorporate any previously completed
envirormental document for the specified traffic improvement; or 2) to disclose, analyze and
mitigate such impacts on its own terms. The failure to properly describe this aspect of the
project and its potential impacts also results in a host of related procedural violations of CEQA,
including 1) incomplete project description, 2) incomplete description of the enviromment
impacted by the project, 3) piecemealing of environmental review, and 4) deferral of mitigation.
In sum, the DEIR is informationally inadequate, because i fails to describe, analyze or mitigate
the impacts of the required traffic improvement at this intersection. The DEIR must be revised
and recirculated for public review to correct these omissions before any FEIR can be prepared ot
certified, or the project can be approved.

In addition, the DEIR’s implication that the City of Rocldin is planning to implement
improvements at this intersection is misleading, because the Town of Loomis, not the City of
Rocklin, is the municipal entity with jurisdiction over this intersection. The DEIR present no
evidence that the Town of Loomis has any plans or intent to implement this improvement. The
fact that Loomis is not a member of the JPA that is receiving the traffic mitigation fees is also
problematical. There is also no indication in the DEIR that the JPA (which the City of Rocklin
does not independently control) has obligated itself in any way to traffic improvement fees for
this project over to the Town of Lootnis, which, again, is not a member of the JPA. The DEIR
must be revised to explain how the City of Rocklin intends to carry out traffic improvements in

0 Rocklin Crossing DEIR at p. 4.2-49 to 4.2-50.
N CBQA Guidelines, § 15126.4, subd. (a)(1)(D).

53-3 (Cont.)
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the Town of Loomis, especially where 1) the City of Rocklin does not control the JPA that will
receive the traffic mitigation fees, and 2) the Town of Loomis is not a member of the JPA. 53-3 (Cont.)
Absent such information, the DEIR’s assertion that impacts at this intersection w111 be mitigated
is not reliable, because it is not supportéd by substantial evidence.

I, AIR QUALITY IMPACTS

A. THE DEIR’S ASSERTION THAT SHORT-TERM, CONSTRUCTION-GENERATED PM ¢
EMISSIONS HAVE BEEN REDUCED TO “LESS-THAN-SIGNIFICANT” LEVELS I8
UNSUPPORTED BY SUBSTANTIAL EVIDENCE.

Impact 4.3-1 in the DEIR states that the project will have significant adverse impacts with regard
to short-term, construction related PM 10 emissions:

The short-term - construction-generated emissions of PMI0 would exceed
PCAPCD's significance threshold of 82 Ib/day. This would be considered a
significant impact.”

More specifically, the DEIR provides specific information, using the using the ARB-approved
URBEMIS 2002 Version 8.7 computer program, to calculate tbat the project may result in the
emission of as much as 127 Ib/day of PM,o during construction.’ Appendlx D to the DEIR
provides underlying data to demonstrate how the project’s PM, air quality impacts were 53-4
quantified and calculated. :

In order to mitigate this impact, the DEIR contains a page of proposed mitigation measures
calting for, among other things, the submittal of an as-yet undeveloped plan to demonstrate how
the applicant will comply with PCAPCID’s dust emission standards, the application of water to
contrel fugitive dust; prohibiting open burning at the project site, limiting idling time for diesel
fueled equipment to less than five minutes, requiring the use of ARB diesel fuel for diesel-
powered equipinent, and the submittal of an mvantor?/ of heavy duty, off-road construction
equipment that will be used prior to groundbreaking.

Based on these narrative mitigation measures, the DEIR summarily concludes that the project’s
PM,p emissions have been reduced “by a minimum of 50%, to approximately 64 Ib/day, which is
below the threshold of 82 1b/day,” and, therefore, that this project impact has been reduced to
less-than-significant Jevels."®

" Under CEQA, a DEIR’s analysis and conclusions must be based on “substantial evidence,”
which CEQA defines as facts, reasonable inference based on facts, and expert opinion based on
facts."® Inaddition, a DEIR must provide sufficient information and analysis in terms that an

12 Rocklin Crossing DEIR at p. 4.3-17.

1* Rocklin Crossing DEIR at p. 4.3-18, and Table 4.3-3.
" Rocklin Crossing DEIR at p, 4.3-19.

!> Rocklin Crossing DEIR at p. 4.3-20.

'8 pub. Resources Code, §§ 21080, subd. (e},
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average reader can understand, so that the reader can meaningfully cornment on the adequacy
and accuracy of the DEIR’s assertions and conclusions.!” The circulation of a DEIR that is so
fundamentally and basically informationally inadequate as to preciude the public’s ability to
meaningfully comprehend and comment on the project’s impacts, and the effectiveness of
proposed mitigation measures, violates CEQA’s procedures, and requires revision and
recirculation of the DEIR before any Final EIR may be certified, or any project may be
approved.” The DEIR violates both of these mandatory procedural requirements.

With regard to substantial evidence, the DEIR contains no information explaining sow the
proposed mitigation measures will actually change the ways in which the project would
otherwise be implemented. Mitigation measures that call for the applicant to comply with air
poliution control laws or regulations that afready govern implementation of the project are
hardly “mitigation,” because any “modeling” of such impacts would necessarily have to take
such compliance into account to be informationally valid. In other words, compliance with
existing laws must already be accounted for in air quality modeling for the project in order for
such models to constitute substantial evidence of the project’s air quality impacts, Put another
way, if the air quality model’s results assume emissions that cannot exist in the real world due to
existing regulations, then the models results and conclusion do not constitute “substantial
evidence” of the project’s potential air quality impacts. In addition, while the DEIR provides
detailed factual information and modelirig that concludes that the project construction activities
may result in the emission of as much as127 Ib/day of PM)p, no information is provided in the
DEIR or its Air Quality appendix that quantifies or would otherwise allow members of the public
to objectively understand and evaluate the acouracy of the DEIR’s proclaimed 50% reduction in
PMio emissions. The DEIR violates CEQA.’s procedures, because its conclusory assertion that
the project’s PMg emissions have been reduced by a “minimum of 50% to approximately 64
Ib/day™ is unsupported by ary substantial evidence that could supports such a guantification.

The lack of evidence to support the DEIR’s conclusions regarding proposed PM, mitigation
measures or quantifying extent of their actual effectiveness violates CEQA, because the lack of
meaningful information about how each of the proposed mitigation measures would impact the
project’s unmitigated PM,, emission effectively precludes the public’s ability to evaluate or
comument on whether or to what extent the various proposed mitigation measures may, or may
not, reduce the project’s unmitigated PM;, emissions. The DEIR must be revised and
recirculated for public review to correct these informational gaps and omissions before any FEIR
can be prepared or certified, or the project can be approved.

"7 CEQA Guidelines, § 15140, 15147.
% CEQA Guidelines, § 15088.5, subd. (a)(4); Mountain Lion Coalition v. Fish and Game Com.
(1989) 214 Cal.App.3d 1043.

i
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B. TEE DEIR FAILS TO MEANINGRULLY ASSESS WHETHER AND TO WHAT EXTENT THE
PROJECT’S OPERATIONAL AIR QUALITY IMPACTS COULD FEASIBLY BE REPUCED,
AND UNLAWYFULLY DEFERS THE DEVELOPMENT AND INCORPORATFION OF SUCH
MEASURES UNTIL AFTER PROJECT APPROVAL.

Tmpact 4.3-2 in the Draft EIR addresses the project’s long-term operational (regional) criteria air
poltutant and precursor emissions, and concludes that such impacts are significant and
unavoidable: :

The proposed project would increase criteria aiv pollutant and precursor
emissions in the region above significance thresholds, Because feasible mitigation
measyres are not available to reduce these emissions below the significance
thresholds, this impact would be considered significant and unavoidable. "’

More specifically, the DEIR provides specific information, using the ARB-approved

URBEMIS 2007 Version 9.2 computer program, to caloulate that the project may result in
ongoing, daily operational emissions of as much as 196 Ib/day of ROG, 311 ib/day of NOy, 281
b/day of PM o, and 2,196 lb/day of 0. Appendix D to the DEIR provides underlying data to
demonstrate how the project’s operational air quality impacts were quantified and calculated. 53-5

With regard fo these admittedly significant operational air quality impacts, the DEIR proposes a
mitigation measure consisting in its entirety of the following sentence: “The City shall require
that emission control measures be incorporated into project design and o'peration.”” “The DEIR
specifies no particular measures that will actually be incorporated into the project design, other

- than to vaguely suggest that future mitigation measures may (or may not) include “transit
enhancing infrastructure™; “bicycle enhaneing infrastructure™; the use of electric maintenance
equipment; clearly marked pedestrian pathways; and a requirement to shut off diesel engines
“when not in use for longer than five minutes on the premises to reduce idling emissions.”™ No
factual or modeling information is provided to explain how these potential measures might
mitigate long-term, operational air quality impacts, or to quantify the emissions reductions that
they would be expected to achieve.

CEQA’s procedures require that, where several measures are available to mitigate an impact,
“each shouid be discussed and the basis for selecting a particular measure should be identified.
Formulation of mitigation measures should not be deferved until some future time.™ CEQA’s
procedures also require that the mitigation measures described in a DEIR “must be fully
enforceable through permit conditions, agreements, or other legaliy-binding instruments.”™** The

1 Rocklin Crossing DEIR at p. 4.3-17.

0 Rocklin Crossing DEIR at pp. 4.3-20 to 4.3-21, and Table 4.3-4,

2 Rocklin Crossing DEIR at p. 4.3-21.

?? Rocklin Crossing DEIR at p. 4.3-21. It is unclear how a diesel engine that is already “not in
wse” can be “shut off” H is more likely that the DEIR authors probably intended to direct this
recommendation to idling diesel engines.

3 CEQA Guidelines, § 15126.4, subd. (a)(1)(B) (emphasis added).

2 CEQA Guidelines, § 15126.4, subd. (2)(2).
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law is well settled — deferral of analysis or commitment to the implementation of particularly
identified mitigation measures to offset identified, significant, adverse project impacts until gfter
project approval constitutes a prima facie prejudicial abuse of the lead agency’s discretion.

In this case, the DEIR’s “analysis” and conclusions regarding mitigation of long-term,
operational air quality impacts is wholly deficient. On its own terms the DEIR expressly and
unlawfully defers the development or adoption of the actual long-term air quality mitigation
measures that will be implemented (if any at all) in stating that “The City shall require that
emission control measures be incorporated into project design and operation,” and then going on
to half-heartedly recite five mitigation measures that might {or raight not) be incorporated by the
City after project approval pursuant to the DEIR’s limp directive.”

The DEIR’s “analysis” of the ability to mitigate long-term, operational ajr quality impacts is also
fundamentally informationally inadequate. ‘While the DEIR asserts that implementation of its
optional mitigation measures “would likely substantially reduce the level of emissions,” there is
absolutely no data, modeling or other analysis to support this assertion, or that would allow the
public to ctherwise evaluate the veracity of the DEIR’s conclusion.

Finally, it is demonstrably untree that there are no available mitigation measures that could
potentially be incorporated into the project, before it is approved, that could feasibly and
substantially reduce the project’s alr quality impacts -~ potentially even to a level of
insignificance. For example, we are submitting with this feiter a copy of the California Air
Pollution Control Officer’s Association’s (“CAPCOA™) January 2008 report, titled “CEQA &
Climate Change, Evaluating and Addressing Greenhouse Gas Emissions from Projects Subject to
the Califomia Environmental Quality Act.” At Appendix B of this document, 45 pages of
potential mitigation measures that could reduce air quality impacts are presented. Many of these
measures, or their equivalents for a commercial project, could be incorporated into the Rocklin
Crossing project to reduce, or potentially even completely offset, the Rocklin Crossing project’s
jong-term, operational air quality impacts. Yet none of them are presented in the Rocklin
Crossing DEIR in a manner that would allow the public or decisionmakers to meaningfully
evaluate 1) whether such measures might be feasible of implementation, or 2} the extent to which
such measures might be able to reduce, or even completely offset, the project’s acknowledged
significant, adverse long-term impact on air quality,

The DEIR’s assertion that mitigation measures are not available for this project is also belied by
the fact that other Wal-Mart projects are committing themselves to filly offsetting their
operational air quality impacts. For instance, the enclosed June 2007 story by James Geluso
from the Bakersfield Californian, titled “Public input sought on new Wal-Mart reports,” states:

The old EIR for the Gosford Wal-Mart showed the project would have significant
air quality impacts, but wouldn't interfere with implementation of the San Joaquin

% See, e.g., Gentry v. City of Murrieta (1995) 36 Cal. App.4th 1359; Sundstrom v. County of
Mendocino (1988) 202 Cal. App.3d 296.
2 Rocklin Crossing DEIR at p. 4.3-21.
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VYalley Air Pollution Control District's air quality plan. The court ruled those two
conclusions didn't match up.

The new EIR points to agreements between the developers of both stores and the
air pollution district that say developers will use programs elsewhere to make up
Sfor the pollution that the stores produce. - 53-5 (Cont.)

In this case, the DEIR's failure to disclose so much as the existence of potentially feasible
mitigation measures for public consideration and comment, including, but not limited to, the
broad range of potential measures specified in the CAPCOA report, has precluded the public’s
ability to meaningfuily consider or comment on ways that the project’s long-term, operational air
quality impacts might be substantially mitigated or offset — perhaps even to a level of
insignificance. For all of the foregoing reasons, the DEIR must be revised and recirculated for
public review to correct these informational gaps and omissions before any FEIR can be
prepared or certified, or the project can be approved.

I GROWTH INDUCING IMPACTS.

The DEIRs discussion of growih inducing impacts violates CEQAs procedures, because it
impermissibly compares the project’s growth impacts to the City’s General Plan rather than the
existing environment, and because internal inconsistencies in the DEIR’s discussion and
conclusions on this point effectively precinde meaningful public review or comment on the
subject of growth inducing impacts.

In considering whether the project will result in growth inducing impacts, the DEIR stafes:

A project may induce growth by creating jobs that attract economic or population
growth to the area, promoting the construction of homes that would bring new
residents to the area, or removing an existing obstacle that impedes growth in the
ared. .. . ' . ‘ : ‘

The proposed project is generally consistent with the City’s General Plan and by
extension, the employment, commercial development, and housing assumptions
evaluated in the City’s General Plan EIR. Implementation of the proposed project
would generate employment opportunities for cwrent and future residents
consistent with the General Plan’s goals and policies. Also, new housing is being
constructed  within the City to accommodate planned employmeht growth,
consistent with the General Plan land use designations and the City’s Housing
Element requirements. Therefore, the project would not be expected to induce
substantial unplanned population growth in the City or region.

53-6

The proposed project would generate new employment within the City of
Rocklin, which could contribute to the demand for housing. The employment
growth anticipated with the proposed project would represent an increase in total
employment with in the City of approximately 3.2%. However, due io the
project’s location along the primary transportation corridor within Placer County,
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employees for the project would be drawn from throughout the region. Also, due
to the relatively high median home prices within the City (identified as $449,000
in 2007 [City of Rocklin 2007]) and the majority of the project’s employment
consisting of lower-paying service jobs, only a relatively small percentage of the
project’s employees may come from within the City. Employees would logically
be expected to reside in communities along the Interstate 80 corridor in both
Placer and Sacramento counties. Due to the density of wban development within
these communities, a wide variety of housing options are available for project
employees. The expected dispersal of employees across the region would
minimize the effects of increased housing demands within the City. For these
reasons, the proposed project would not be expected to generate a substantial
demand for new housing and would not be expected to be growth inducing.”’

First, the foregoing discussion is procedurally defective because it unlawfully evaluates the
project’s potential growth inducing impacts in reference to the City of Rocklin’s General Plan,
rather than analyzing such impacts in reference to the existing environment.”® Tn Environmenial
Planning and Information Center v. County of El Dorado, El Dorado County approved a
development project based on an EIR that determined the project had no potential to result in
significant, adverse environmental effects, because the project, as approved, called for less
development than would otherwise be allowed under the County’s general plan. The Court of
Appeal, in seiting aside the County’s approval, flatly declared such an approach fundamentally
antithetical to CEQA’s most basic purposes and procedural mandates:

CEQA nowhere calls for evaluation of the impacts of a proposed project on an
existing general plan; it concems itself with the impacts of the project on the
environment, defined as the existing physical conditions in the affected area. The
legislation evinces no interest in the effects of proposed general plan amendments
on an existing general plan, but instead has clearly expressed concern with the
effects of projects on the actual environment upon which the proposal will
operate.” '

Second, even if the City’s prima facie violation of CEQA on this point could be ignored, the
Rocklin Crossing DEIR’s “analysis” of growth inducing impacts is internally inconsistent and
self-contradictory. The DEIR asserts that growth inducing impacts associated with new jobs will
not be significant because the City’s General Plan calls for the construction of “new housing”
within the City “to accommodate planned employment growth” for projects within the City. Yet
one paragraph later, the EIR states that the Rocklin Crossing project will generate “lower-paying
service jobs,” and that the working poor who are saddled with such jobs will not be able to afford
housing in the City “due to the relatively high median home prices within the City (identified as
$449,000 in 2007 [City of Rocklin 20077).”

]

%7 Rocklin Crossing DEIR, at p. 6-54.
8 Environmental Planning and Information Center v. County of El Dorado (1982) 131
Cal.App.3d 350.

¥ Environmental Plan}ting and Information Center, supra, 131 Cal.App.3d at p. 355.
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In sum, the DEIR’s discussion of growth inducing impacts is so fundamentally and basically
iradequate as to preclude the public’s ability to understand or comment on such impacts. As an
initial matter, the DEIR contains no description of the environments where growth induction may
oceur, or how such growth may impact those environments, but rather asserts the non sequitur
that no such impacts could possibly exist, because the City’s 1991 General Plan contemplates the
construction of new housing. The EIR acknowiedges that the project will cause a substantial
increase in housing demand due to the expansion of the City’s wortkforce by approximately

3.2%. But the EIR then inconsistently asserts that growth inducing impacts associated with this 53-6 (Cont.)
expansion in jobs are less-than-significant because housing for employees will be built in the '
City, while conceding that Wal-Mart and Home Depot employees would not be expected to be
able to afford such housing. The EIR presents no evidence or information to support its
conclusory assertion that “dispersal of employees across the region would minimize the effects
of increased housing demands within the City,” or any analysis of the range of impacts that may
be associated with such “dispersal” due to Wal-Mart and Home Depot’s failure to pay a living
wage within the City or Rocklin (e.g., traffic, air quality, or growth inducing impacts caused by
the fact that the workforce for the Rocklin Crossing Project will not be able to afford to live in
Rocklin).

IV.URBAN DECAY IMPACTS

The DEIR’s discussion of wrban decay caused by displacement of retail sales is inadequate,
because it fajls to adequately consider how the project’s economic impacts may, in tarn, cause or
exacerbate urban decay in the City of Roseville.

The DEIR acknowledges, correctly, that the courts have held that the synergistic effects of
opening multiple big box retail stores, sich as Wal-Marts, in one geographical region must be
analyzed under CEQA to consider the potential for such combinations to cause or exacerbate
regional urban decay: '

In recent yeass, the California Courts have identified the term “vrban decay”™ as
the physical manifestation of a project’s potential sociceconomic impacts and
have specifically identified the need to address the potential for wrban decay in
environmental documents for large retail projects. The leading case is Bakersfield
Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184, in
which the court set aside two environmental impact reports for two proposed Wal-
Mart projects that would have been located less than five miles from each other.™

53-7

Unfortunately, the Rocklin Crossing DEIR fails to follow through on this mandatory requirement
because it improperly and artificially limnits the impacted geographical region to a “primary”
market area, which is defined as the City of Rocklin and the Town of Loomis, and a “secondary”
market area “defined as the City of Auburn, and unincorporated Farts of Placer County along the
Interstate 80 corridor and in the neighborhood of Granite Bay. " As an initial matter, the
IDEIR’s conclusion that the proposed project will have no impacts on other retailers in Rocklin

%0 Rocklin Crossing DEIR, at p. 5-1.
*1 Rocklin Crossing DEIR, at p. 5-3.
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and the immediately adjacent Town of Loomis economy is tmpossible to believe, given the fact
that Rocklin and Loomis shoppers can (and certainly must be) expected to cross Highway 80 to
shop at the proposed Wal-Mart, Home Depot and other ancillary retail stores that are propesed
for the Rocklin Crossing project.

However, even if the DEIR and economic study’s assertions on these points are accepted at face
value on these points, the DEIR and its underlying economic impact study are not adequate,
because, on their own terms, they expressly exclude any consideration of whether
implementation of the Rocklin Crossing project may cause or exacerbate urban decay in the City
of Roseville: .

The City of Roseville was excluded from the market area because it is already
served by two Wal-Mart stores {one of which is a Supercenter), two Home
Depots, and & Lowe’s store. Therefore, it is unlikely that residents of Roseville
would tgavel to the project site when they have the same or similar stores
nearby.*

The defect in this methodology fies in the DEIR’s concurrent recognition that for a broad variety
of retail categories that the proposed Wal-Mart and Home Depot in the Rocklin Crossing project
would serve, there is a presently a substantial amount of “leakage” from the City of Rocklin and
the Town of Loomis:

Because there is corremtly significant leakage in the apparel, general merchandise,
food stores, eating and drinking places, and building materials categories, (Le.,
residents of the primary market area spend money in those categories outside of
Rocklin and Loomis), those categories would have no diverted safes,™

The fact that there is currently such substantial “‘leakage” from Rocklin and Loomis indicates, of
course, that residents of Rocklin and Loomis are traveling somewhere outside of Rocklin and
Loomis for the retail goods and services that they would instead buy at the proposed Wal-Mart
and Home Depot in Rocklin, if the Rocklin Crossing project is approved. This, in turn, leads to
the question: where are these existing Rocklin and Loomis shoppers presently obtaining the types
of goods and services that they would obtain in the future from the proposed Wal-Mart
Supercenter and Home Depot at Rocklin Crossing? It is a veasonable inference, based on the
fact that there are two Wal-Marts, two Home Depots and a Lowe’s in Roseville, that thig
“leakage” represents Rocklin and Loomis shoppers traveling to and shopping at the two Wal-
Marts, two Home Depots, and the Lowe’s in the City of Roseville to meet such needs.

On this peint, the DEIR fails to recognize or account for the fact that approval of the Rocklin
Crossing project will divert Wal-Mart and Home Depot shoppers who live in Rocklin and
Loamis from the Roseviile Wal-Mart, Home Depot and Lowe’s stores, and, for that matter, will
also foreseeably divert a/l Wal-Mart and Home Depot shoppers who live anywhere east of
Rocklin and Loomis (e.g., in unincorporated parts of west Placer County or the City of Auburn).

*2 Rocklin Crossing DEIR, at p. 5-3.”
33 Rocklin Crossing DEIR, at p. 5-3.
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Put simiply, there would be no reason for 2 Wal-Mart, Home Depot or Lowe’s shoppers traveling
from the east to continue fo drive to the two Wal-Marts, two Home Depots, or the Lowe’s in the
City of Roseville, when they can instead meet such shopping needs at the Wal-Mart and Home
Depot that would be more closely located at the intersection of 1-80 and Sierra College
Boulevard as part of the Rocklin Crossing Project.

In sum, evern if the DEIR and its supporting economic analvsis could be taken at face value
(which Rocklin Residents for Responsible Growth does not), it can readily be seen that the most
substantial and significant economic impact of this project may not, necessarily, be felt in the
defined “primary” market area of Rocklin or Loomis, or in the defined “secondary” market area
of “the City of Auburn, and unincorporated parts of Placer County along the Interstate 80
corridor and in the neighborhood of Granite Bay.” Rather, the brunt of the impact wiil be within
the City of Roseville, due to the substantial loss of revenue to the five existing big-box retail
stores in Roseville that would be caused by locating another Wal-Mart and another Home Depot
at the intersection of I-80 and Sierra College Boulevard.

The DEIR states “that stabilized retail sales from the proposed project would total approximately
$230.5 million in 2009 dollars,” but that only $33.9 million of that amount will be diverted from
the DEIR’s “primary” and “secondary” market areas, which expressly exclude Roseville.®* Yet,

"as demonstrated above, it is quite foreseeable that the “new™ $196.6 million in retai] sales that

the DEIR claims the Rocklin Crossing project will generate in categories such as apparel, general
merchandise, food stores, eating and drinking places, and building materials, really represents the
migration of shopping dollars from Loomis, Rocklin and areas to the east away from the Wal-
Marts, Home Depots and Lowe’s in Roseville to the closer Wal-Mart and Home Depot at
Rocklin Crossing. The DEIR and its underlying economic study are inadequate, because they
expressly exclude any discussion or consideration of how eliminating these shoppers as part of
the City of Roseville's current customer base for its two Wal-Marts, two Home Depots and
Lowe’s may impact those stores’ viability, and thus potentially induce urban decay in Roseville.

In Bakersfield Citizens, the Court of Appeal held that two EIRs were defective, where they failed
to consider how two Wal-Marts might corsbine and compete with each other in the same market
area to result in urban blight. The Rocklin Crossing EIR is similarly defective because it, too,
atternpts to treat the proposed Wal-Mart and Home Depot at Rocklin Crossing in isolation from
the already existing two Wal-Marts, two Home Depots and the Lowe’s in the City of Roseville.
On its own terms, the DEIR misses the mark by asserting that no impacts could possibly occur in
Roseville because Roseville residents will continue to shop in Roseville. Instead, the question is
as foliows: how will the five identified, existing big-boxes in Roseville be impacted, when they
are deprived of a large segment of their existing customer base which presently travels from
cities and unincorporated areas to the east {Loomis, Rocklin, and beyond) to shop at the Wal-
Marts, Home Depots, and Lowe's in Roseville,

The DEIR’s analysis of potential urban decay impacts must be revised and recirculated for public
review, so that the public and decisionmakers can meaningfully evaluate whether the region can
actnally support three Wal-Marts {two of them supercenters), three Home Depots and a Lowe's,

* Rocklin Crossing DEIR, at p. 5-2 to 5-3.
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or whether approval of the Rocklin Crossing project will instead simply isolate and siphon
substantial revenues away from the five existing big-box stores in the City of Roseville, to the 53-7 (Cont.)
extent that one or more of those stores may be forced to close, and, thus, cause or exacerbate
urban decay in Roseville.

V. CONCLUSION

For the foregoing reasons, Rocklin Residents for Responsible Growth objects to the Rocklin
Crossing Project and DEIR. The Rocklin Crossing DEIR fails to adequately disclose, analyze or
mitigate & wide range of impacts, including, but not limited to, traffic, air quality, growth, and
urban decay. The DEIR'’s failure to comply with CEQA’s procedural or substantive
requirements must be corrected and a revised DEIR must be recirculated for public review and
comment, because the current DEIR 1s so fundamentally and basically inadequate as to prechude 53-8
the public’s ability to understand and comment on the project’s impacts, or potentially feasible

mitigation measures or altematives that could avoid sech impacts. : '

As stated at the beginning of this letter, these comments augment, and do not supersede or
replace, additional comments that may be submitted by Rocklin Residents for Responsible
Growth or its members.

Sincerely,

bt &>

Keith Wagner

enclosures:  CAPCOA, CEQA & Climate Change, Evaluating and Addressing Greenhouse
Gas Emissions from Projects Subject to the California Environmental Quality Act
{January 2008). : -

James Geluso, “Public input sought on new Wal-Mart reports,” Bakersfield
Californian, June 7, 2007.
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Disclaimer

' The California Air Pollution Control Officers Association (CAPCOA) has

prepared this white paper consideration of evaluating and addressing
greenhouse gas emissions under the California Environmental Quality Act
(CEQA) to provide a common platform of information and tools to support
local governments.

This paper is intended as a resource, not a guidance document. It is not
intended, and should not be interpreted, to dictate the manner in which an air
district or lead agency chooses to address greenhouse gas emissions in the
context of its review of projects under CEQA.

This papér has been prepared at a time when California law has been
recently amended by the Global Warming Solutions Act of 2006 (AB 32),

and the full programmatic implications of this new law are not yet fully
understood. There is also pending litigation in various state and federal

~courts pertaining to the issue of greenhouse gas emissions. Further, there is
“active federal legislation on the subject of climate change, and international

agreements are being negotiated. Many legal and policy questions remain

'S N N VU SO |- SO PO Sy

to af OTOA in the cnnfevt of oreenhonse

_ gas emissions. This paper is provided as a resource for local policy and

decision makers to enable them to make the best decisions they can in the
face of incomplete information during a period of change.

" Finally, this white paper reviews requirements and discusses'poliéy options,

but it is not intended to provide legal advice and should not be construed as
such. Questions of legal interpretation, particularly in the context of CEQA

" and other laws, or requests for advice should be directed to the agency’s

legal counsel.
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Executive
Introduction Summary

The Californiz Envirorunental Quality Act (CEQA) requires that public agencies
refrain from approving projects with significant adverse environmental impacts if
there are feasible alternatives or mitigation measures that can substantially reduce®

or avoid those impacts. There is growing concern about greenhouse gas emissions'
{GHG) and recognition of their significant adverse impacts on the world’s climate and on
our environment. In its most recent reports, the International Pane! on Climate Change
(IPCC) has called the evidence for this “unequivocal.” In California, the passage of the
Global Warming ' ‘
Solutions Act of
2006 (AB 32

recognizes the
serious threat to the
“economic well-

being, public health,
natural resources, and
the environment of
California” resulting
from global warming.
In light of our current
understanding of
these impacts, public
agencies  approviag
projects subject to the
CEQA are facing
increasing pressure to ‘
identify and address potential significant impacts due
to GHG emissions. Entities acting as lead apenéies
in the CEQA process are looking for guidance on
how to adequately address the potential climate
change impacts in meeting their CEQA. obligations.

Air districts have traditionally provided guidance to .
local lead agencies on evaluating and addressing air pollution impacts from projects
subject to CEQA. Recognizing the need for a common platform of information and tools
to support decision makers as they establish policies and programs for GHG and CEQA,
the California Air Pollution Control Officers Association has prepared a white paper
reviewing policy choices, analytical tools, and mitigation strategies.

“This paper is intended to serve as a resource for public agencies as they establish agency
procedures for reviewing GHG emissions from projects under CEQA. It considers the
application of thresholds and offers three alternative programmatic approaches toward

! Threughout this paper GHG, COy, COge, are used interchangeably and refer generally to greenhouse
gases but do not necessarily include all greenhouse gases unless otherwise specified,
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Climate Change

determining whether GHG emissions are significant. The paper also evaluates tools and
methodologies for estimating impacts, and summarizes mitigation measures. It has been
prepared with the understanding that the programs, regulations, policies, and procedures
established by the California Air Resources Board (CARB) and other agencies to reduce
GHG emissions may ultimately result in a different approach under CEQA than the
strategies considered here. The paper is intended to provide a common platform for
public agencies to ensure that GHG emissions are appropriately considered and addressed
under CEQA while those programs are being developed.

Examples of Other Approaches

Many states, counties, and cities have developed policies and regulations concerning
greenhouse gas emissions that seek to require or promote reductions in GHG emissions
through standards for vehicle emissions, fuels, electricity production/renewables,
building efficiency, and other means. A few have de¥eloped guidance and are currently
considering formally requiring or recommending the analysis of greenhouse gas
emissions for development projects during their associated environmental processes.
Key work in this area includes:

o+ Massachusetts Office of Energy and Environmental
. Affairs Greenhouse Ctas Emissions Policy; '

» King County, Washington, Executive Order on the
Evaluation of Climate Change Impacts through the
State Environmental Policy Act; S

o i e 4 -~

climate change in CEQA docufncnté; and

o Mendocino AQMD updated guidelines for use
- during preparation of air quality impacts in Environmental
Impact Reports (EIRs) or mitigated negative declarations.

The following paper evaluates options for lead agencies to ensure that GHG emissions
are appropriately addressed as part of analyses under CEQA. It considers the use of
significance thresholds, tools and methodologies for analyzing GHG emissions, and
measures and strategies to avoid, reduce, or mitigate impacts.

Greenhouse Gas Significance Criteria

This white paper discusses three basic options air districts and lead agencies can pursue
when contemplating the issues of CEQA thresholds for greenhouse gas ernissions. This
paper explores each path and discusses the benefits and disbenefits of each. The three

basic paths are:

+ No significance threshold for GHG emissions;
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¢ GHG emissions threshold set at zero; or Summary

s GHG threshold set at a non-zero level.
@

Each has inherent advantages and disadvantages. Air districts and lead agencies may
believe the state or national government should take the lead in identifying significance
thresholds to address this global impact. Alternatively, the agency may believe it is
premature or speculative to determine a clear level at which a threshold should be set.
On the other hand, air districts or lead agencies may believe that every GHG emission
should be scrutinized and mitigated or offset due to the camulative nature of this impact.
Setting the threshold at zero will place all discretionary projects under the CEQA
microscope.  Finaily, an air district or lead agency may believe that some projects will ~
not benefit from a full environmental impact report (EIR), and may believe a threshold at
some level above zero is needed.

This paper explores the basis and implications of setling no threshold, setting a threshold
at zero and two primary approaches for those who may choose to consider a non-zero
threshold. The first approach is grounded in statute (AB 32) and executive order (EO S-
3-05) and explores fowr possible options under this scenario. The options under this
approach are variations of ways to achieve the 2020 goals of AB 32 from new
development, which is estimated to be about a 30 percent reduction from business ag
usuval.

The second approach explores a tiered threshold option. Within this option, seven
variations are discussed. The concepts explored here offer both quantitative and
qualitative approaches to setting a threshold as well as different metrics by which tier cut-
points can be set. Variations range from setting the first tier cut-point at zero to second-
tier cut-points set at defined emission levels or based on the size of a project. 1t should be
noted that some applications of the tiered threshold approach may require inclusion in a
General Plan or adoption of enabling regulations or ordinances to render them fully
effective and enforceable.

Greenhouse Gas Analytical Methodologies

The white paper evaluates various analytical methods and modeling tools that can be
applied to estimate the greenhouse gas emissions from different project types subject to
CEQA. In addition, the suitability of the methods and tools to characterize accurately a
project’s emissions is discussed and the paper provides recommendations for the most
appropriate methodologies and tools currently available.

The suggested methodologies are applied to residential, commercial, specific plan and
general plan scenarios where GHG emissions are estimated for each example. This
chapter also discusses estimating emissions from solid waste facilities, & wastewater
treatment plant, construction, and air district rules and plans.
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Another methodology, a service population metric, that would measure 2 project’s overall
GHG efficiency to determine if a project is more efficient than the existing statewide
average for per capita GHG emissions is explored. This methodology may be more
directly correlated to a project’s ability to help achieve objectives outlined in AB 32,
although it relies on establishment of an efficiency-based significance threshold. The
subcommittee believes this methodology may eventually be appropriate to evaluate the
long-term GHG emissions from a project in the context of meeting AB 32 goals.
However, this methodology will need further work and is not considered viable for the
interim guidance presented in this white paper.

Greenhouse Gas Mitigation Measures

Common practice in environmental protection is first to avoid, then to minimize, and
finally to compensate for impacts. When an impact cannot be mitigated on-site, off-site
mitigation can be effectively implemented in several resource areas, either in the form of
offsetting the same impact or preserving the resource elsewhere in the region.

This white paper describes and evaluates currently available
mitigation measures based on their economic, technological
and logistical feasibility, and emission reduction
effectiveness. The potential for secondary impacts to air
quality are also identified for each measure. A summary of
current rules and regulations affecting greenhouse gas
emissions and climate change is also provided.

Reductions from transportation related measures (e.g., bicycle,
. . . T L L VR PR, R s s, P
comprehensive approach to land use. Design measures that
focus on enbancing alternative transportation are discussed.
Mitigation measures are identified for ‘trangportation, land
use/building design, mixed-use development, energy efficiency,
educafion/social awareness and construction. ‘
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Chapter 1
introduction

‘Purpose

CEQA requires the avoidance or mifigation of significant adverse environmental
impacts where there are feasible alternatives available. The confribution of GHG to
climate change has heen documented in the scientific community. The California @
Global Warming Solutions Act of 2006 {AB 32) mandates significant reductions in
greenhouse gases (GHQG); passage of that law has highlighted the need to consider the
impacts of GHG emissions from projects that fall under the jurisdiction of the California '
Environmental Quality Act (CEQA). Because we have only recently come to fully
recognize the potential for significant environmental impacts from GHG, most public
agencies have not yet established policies and procedures to consider them under CEQA.
As a result, there is great need for information and other resources to assist public
agencies as they develop their programs.

Air districts have historically provided guidance to local governments on the evaluation
of air pollutants under CEQA. As local concern about climate change and GHG has
increased, local governments have requested guidance on incorporating analysis of these
impacts into lecal CEQA review. The California Air Pollution Control Officers
Association (CAPCOA), in coordination with the CARB, the Governor’s Office of
Planning and Research (OPR} and two environmental consulting firms, has harnessed the
celiective expertise to evaluate approaches to analyzing GHG in CEQA. The purpose of
this white paper is to provide a common platform of information and tools to address
climate change in CEQA analyses, including the :

evaluation and mitigation of GHG emissions from
proposed projects and identifying 31gn1ﬁcance
threshold options.

CEQA requires public agencies to ensure that
potentially significant adverse environmental
effects of discretionary projects  are fully
characterized, and avoided or mitigated where
there are feasible alternatives to do so. Lead
agencies have struggled with how best to identify
and characterize the magnitude of the adverse
effects that individual projects have on the global-scale phenomenon of climate change,
even more so since Governor Schwarzenegger signed Executive Order $-3-05 and the
state Legislature enacted The Global Warming Sciutions Act of 2006 (AB 32). There is
now a resounding call to establish procedures 1o analyze and mitigaie greenhouse gas
{GHG) emissions. The lack of established thresholds does not relieve lead agencies of
their responsibility to analyze and mitigatle significant impacts, so many of these agencies
are seeking guidance from state and local air quality agencies. This white paper
addresses issues inherent in establishing CEQA thresholds, evaluates tools, catalogues
mitigation measures and provides air distriets and lead agencies with options for
incorporating climate change into their programs.
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Background

National and International Efforis

International and Federal legislation have been enacted to deal with climate change
issues. The Montreal Protocol was originally signed in 1987 and substantially amended
in 1990 and 1992. In 1988, the United Nations and the World Meteorological
Organization established the IPCC to assess the scientific, technical and socioeconomic
information relevant to understanding the scientific basis of risk of human-induced
climate change, its potential impacts, and options for adaptation and mitigation. The
most recent reports of the IPCC have emphasized the
scientific consensus around the evidence that real and
measurable changes to the climate are occurring, that
they are caused by human activity, and that significant
adverse impacts on the enviropment, the economy, and
human health and weifare
are unavoidable.

In October 1993,
President Clinton
announced his Climate
Change  Action  Plan,
which had a goal to retum
greenhouse gas emissions
_to 1990 levels by the year
2000. This was to be
nnnnnn Taliad dlawmiv~h S0
initiatives that relied on
innovative voluntary
partnerships between the
_ B private sector and
government aimed at producing cost-effective reductions in greenhouse gas emissions.
On March 21, 1994, the United States joined a number of countries around the wosld in
signing the United Nations Framework Convention on Climate Change (UNFCCC).
Under the Convention, governments agreed to gather and share information on
greenhouse gas emissions, national policies, and best practices; launch national strategies
for addressing greenhouse gas emissions and adapting to expected impacts, including the
provision of financial and technological support to developing countries; and cooperate in
preparing for adaptation to the impacts of climate change.

These efforts have been largely policy oriemted. In addition to the natiomal and
internaticnal efforts deseribed above, many local jurisdictions have adopted climate
change policies and programs. However, thus far Hitle has been done to assess the
significance of the affects new development projects may have on climate change.
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&
Executive Order S-3-05

On June 1, 2005, Govemor Schwarzenegger issued Executive Order $-3-05 (S-3-05).
It included the following GHG emission reduction targets: by 2010, reduce GHG
emissions to 2000 fevels; by 2020, reduce GHG emissions to 1990 levels; by 2050, &
reduce GHG emissions to 80 percent below 1990 levels. To meet the tarpets, the
Governor directed the Secretary of the California Environmental Protection Agency to
coordinate with the Secretary of the Business, Transportation and Housing Agency,
Secretary of the Department of Food and Agriculture, Secretary of the Resources
Agency, Chairperson of the CARB, Chairperson of the Energy Commission and
President of the Public Utilities Commission on development of a Climate Action Plan.

The Secretary of CalEPA Jeads a Climate Action Team (CAT) made up of
representatives from the agencies listed above to implement global warming emission
reduction programs identified in the C'limate Action Plan and report on the progress made
toward meeting the statewide greenhouse gas targets that were established in the
Executive Order. '

-
OURCE: ARB 2007

i
B
B
8
S

In accord with the requirements of the Executive Order, the first report to the Governor
and the Legislature was released in March 2006 and will be issued bi-annually thereafter.
The CAT Report to the Governor contains recommendations and strategies to help ensure
the targets in Executive Order $-3-05 are met.
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California Global Warming Solutions Act of 2006 (AB 32)

In 2006, the California State Legislature adopted the California Global Warming
Solutions Act of 2006. AB 32 establishes a cap on statewide greenhouse gas emissions
and sets forth the regulatory framework to achieve the corresponding reduction in
statewide emissions levels, AB 32 charges the California Air Resources Board (CARB),
the state agency charged with regulating statewide air quality, with implernentation of the
act. Under AB 32, greenhouse gases are defined as: carbon dioxide, methane, nitrous
oxide, hydrofluorocarbons, perfluorccarbons, and sulfur hexafluoride.

The regulatory steps laid out in AB 32 require CARB to: adopt early action measures to

reduce GHGs; to establish a statewide greenhouse gas emissions cap for 2020 based on
1950 emissions; to adopt mandatory reporting rules for significant source of greenhouse
gases; and to adopt a scoping plan indicating how emission reductions will be achieved
via regulations, market mechanisms and other actions; and to adopt the regulations
needed to achieve the maximum technologically feasible and cost-effective reductions in
greenhouse gases.

AB 32 requires that by January 1, 2008, the State Board shall determine what the
statewide greenhouse gas emissions inventory was in 1990, and approve a statewide
greenhouse gas emissions limit that is equivalent to that level, to be achieved by 2020.
While the level of 1990 GHG emissions has not yet been approved, CARB’s most recent
emission inventory indicates that California had annual emissions of 436 million metric
tons of carbon dioxide equivalent (MMT COqze) in 1990 and 497 MMT COse in 2004,

The regulatory timeline laid out in AB
A vomrirac that hu Tuhe 1 94007 MADD
adopt a list of discrete early action
measures, or regulations, to be adopted
and implemented by January 1, 2010.
These actions will form part of the
State’s  comprehensive plan  for
achieving greenhouse gas emission
reductions, In June 2007, CARB
adopted three discrete early action
measures. These three new proposed
regulations meet the definition of
“discrete early action greenhouse gas reduction measures,” which include the following:
a low carbon fue] standard; reduction of HFC-134a emissions from non-professional
servicing of motor vehicle air conditioning systems; and improved landfill methane
capture. CARB estimates that by 2020, the reductions from those three discrete early
action measures would be approximately 13-26 MMT COse.

FRETAs 4iRTS
SOURCE: ARB 2007

CARB evaluated over 100 possible measures identified by the CAT for inclusion in the
list of discrete early action measures. On October 25, 2007 CARB gave final approval to
the list of Early Action Measures, which includes nine discrete measures and 35
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additional measures, all of which are t be enforceable by January 1, 2010. AB 32 Chapter 1

requires that by January 1, 2009, CARB adopt a scoping plan indicating how emission | ntreduction
reductions will be achieved via reguiations, market mechanisms and other actions.

@

Senate Bill 97

Senate Bill (8B) 97, signed in Angust 2007, acknowledges
that climate change is an important environmental issue
that requires analysis under CEQA. This bill directs the
OPR fo prepare, develop, and transmit to the Resources
Agency guidelines for the feasible mitigation of GHG
emissions or the effects of GHG emissions, by
Jaly 1, 2009, The Resources Agency is required
to certify or adopt those guidelines by January 1,
2010. This bill also protects projects funded by
the Highway Safety, Traffic Reduction, Air
Quality and Port Security Bond Act of 2006, or
the Disaster Preparedness and Flood Protection
Bond Act of 2006 (Proposition 1B or 1E) from ! ] :
claims of inadequate analysis of GHG as a legitimate cause of action. This latter
provision will be repealed on January 1, 2010. Thus, this “protection™ is highly Hmited to
a handful of projects and for a short time period.

The Role of Air Districts in the CEQA Process

Alr districts assume one of three roles in the CEQA process. They may be lead agencies
when they are adopting regulations and air quality plans. In some instances, they can
also be a lead agency when approving permits to construct or operate for applicants
subject to district rules. However, in many cases where an air district permit is involved,
another agency has broader peimitting authority over the project and assumes the role of
lead agency. In these situations, the air district becomes what is referred to as a
responsible-agency under CEQA. When CEQA documents are prepared for projects that
do not involve discretionary approval of a district regulation, plan or permit, the air
district may assume the role of a concemed or commenting agency. In this role, it is
typical for air districts to comment on CEQA documents where there may be air quality-
related adverse impacts, such as projects that may create significant contributions to
existing violations of ambient standards, cavse a violation of ar ambient standard or
create an exposure 10 toxic air contaminants or odors. In some cases, the air district may
also act in an “advisory” capacity to a lead agency early on in its review of an application
for a proposed development project.

A few air districts in California began developing significance thresholds for use in
CEQA analyses in the late 1980°s and early 1990°s. By the mid-19907s most air districts
had developed CEQA thresholds for air quality analyses. Many of the districts have
included in their guidance the analysis of rule development and permits that may be
subject to CEQA.
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What is Not Addressed in this Paper

Impacts of Climate Change to a Project

The focus of this paper is addressing adverse impacts to climate change and the ability to
meet statewide GHG reductlen goals caused by proposed new land development projects.

CEQA also requires an assessment of significant adverse
impacts a project might cause by bringing development
and people into an area affected by climate change
(CEQA Guidelines §15126.2). For example, an area that
experiences higher average temperatures due
to climate change may expose nNew
development to more frequent exceedances
and higher levels of ozone concentrations.
Alternatively, a rise in sea level brought on
by climate change may inundate new
development locating in a low-lying area.
The methodologies, mitigation and threshold
approaches discussed in this paper do not
specifically address the potential adverse
impacts resulting from climate change that
may affect a project.

Impacts from Construction Activity

Although constmctmn actmty has been addressed in the

i eaT a e wthsindmmes dhela
paper does not discuss whether any of the threshoid
approaches adequately addresses impacts from
construction activity. More study is needed to make this
assessment or to develop separate thresholds for
construction activity. The focus of this paper is the
long-term adverse operational impacts of land use
development.

10
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Any analysis of environmental impacts under CEQA includes an assessment of the | Threshoids
nature and extent of each impact expected to result from the project to determine
whether the impact will be treated as significant or less than significant. CEQA gives®
lead agencies discretion whether to classify a particular environmental impact as
significant. "The determination of whether a project may have a significant effect on the
environment calls for careful judgment on the part of the public agency involved,” ref:
CEQA Guidelines §15064(b) (“Guidelines™. Ultimately, formulation of a standazd of
significance requires the lead agency to make a policy judgment about where the line
should be drawn distinguishing adverse impacts it considers significant from these that
are not deemed significant. This judgment must, however, be based on scientific
information and other factual data to the extent possible (Guidelines §15064(b)).

CEQA does not require that agencies establish thresholds of significance. Guidelines
§15064.7(z) encourages each public agency “...to develop and publish thresholds of
significance that the agency uses in the determination of the significance of environmental
effects, A threshold of significance is an identifiable quantitative, qualitative or
performance level of a particular environmental effect, non-compliance with which means
the effect will normally be determined to be significant by the agency and compliance with
which normaily means the effect will be determined to be less than significant.”

Once such thresholds are established, an impact that complies with the applicable
threshoid will "nommally” be found insignificant and an impact that does not comply with
the applicable threshold will "normally” be found significant.

Additionally, Guidelines §15064.7(b) requires that if thresholds of significance are
adopted for general use.as part of the lead agency’s environmental review process they
must be adopted by ordinance, resolution, rule or regulation, and developed through a
public review process and be supported by substantial evidence,

While many public agencies adopt regulatory standards as thresholds, the standazds do not
substitute for a public agency’s use of careful judgment in determining significance. They
aiso do not replace the legal standard for significance (i.e., if there is a fair argument, based
on substantial ¢vidence in light of the whele record that the project may have a significant
effect, the effect should be considered significant) (Guidelines §15064(D)(1}). Also see
Communities for a Better Environment v. California Resource Agency 103 Cal. App. 4™ 98
(2002)). In other words, the adoption of a regulatory standard does not create an
irrebuttable presumption that impacts below the regulatory standard are less than significant.

11
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Summary of CEQA Threshoelds at Air Districts

This section briefly summarizes the evolution of air district
CEQA significance thresholds. Ventura County APCD, in
1980, was the first air district in California that formally
adopted CEQA significance thresholds. Their first CEQA

assessment document contained impact thresholds based on s AT
project type: residential, nonresidential, and government. et i

Then, as now, the District’s primary CEQA thresholds
applied only to ROG and NO,. The 1980 Guidelines
did not address other alr pollutants.

Santa Barbara County APCD and the Bay Area
AQMD adopted thresholds in 1985, The South Coast
AQMD recommended regional air quality thresholds
in 1987 for CO, S0, NO,, particulates, ROG, and
lead. Most of the other California air districts adopted
CEQA guidance and thresholds during the 1990°s. Air -
districts have updated their thresholds and guidelines
several times since they wers first published.

Originally, most districts that established CEQA
thresholds focused on criteria poltutants for which the
district was nonattainment and the thresholds only
addressed project level impacts. Updates during the
1990°s began to add additional air quality impacts such
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thresholds for General Plans that relied on an assessment of the plan consistency with the
distriet’s air quality plans. A consistency analysis invoives comparing the project’s land
use to that of the general plan and the population and employment increase to the
forecasts underlying the assumptions used to develop the air quality plan.

Most air district thresholds for CEQA are based on the threshold for review under the
New Source Review (NSR). The NSR threshold level is set by district rule and is
different depending on the nonattainment classification of the air district. Areas with a

_ less severe classification have a higher NSR trigger level while the most polluted areas

have the Jowest NSR trigger level. Some districts, such as Ventura County APCD, have
significantly lower CEQA thresholds that are not tied to the NSR requirements. In
Ventura, one set of CEQA thresholds is 25 pounds per day for all regions of Ventura
County, except the Ojai Valley. The second set of CEQA thresholds was set at 5 pounds

per day for the Ojai Valley.

The Sacramento Metropolitan AQMD bases its thresholds for ozone precursors on the
projected land use share of emission reductions needed for attainment. The emission
reductions needed to reach attainment are based on commitments made in the state
implementation plan (SIP) prepared for the federal clean air act. :

12
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CEQA Considerations in Setting Thresholds Chapter 3

Consideration

. . .. . . , of Fundamental
Public agencies use significance thresholds to disclose to their constituents how they| |ssues

plan on evaluating and characterizing the severity of various environmental impacts
that could be associated with discretionary projects that they review. Significance®
thresholds are also used to help identify the level of mitigation needed to reduce a
potentially significant impact to a less than significant level and to determine what type
of an environmenta] document should be
prepared for a project; primarily a
negative declaration, mitigated negative
declazation or an environmental impact
report,

While public agencies are not required
to develop significance thresholds, if
they decide to develop them, they are
required fo adopt them by ordinance,
resolution, rule or regulation through a
public process. A lead agency is not restrained from adopting any significance threshold
it sees as appropriate, as long as it is based on substantial evidence. CEQA Guidelines
§15064.7 encourages public agencies to develop and publish significance thresholds that
are identifiable, quantitative, qualitative or performance level that the agency uses in the
determination of the significance of environmental effects. The courts have ruled that a
“threshold of significance™ for a given environmenial effect is simply that level at which
the lead agency finds the effects of the project to be significant.

Before an agency determines its course with regard to climate change and CEQA, it must
be made clear that a thresheld, or the absence of one, will not relieve a lead agency from
having to prepare an EIR or legal challenges to the adequacy of an analysis leading to a
conclusion, or lack of a conclusion, of significance under CEQA. CEQA has generally
favored the preparation of an EIR where there is any substantial evidence to support a fair
argument that a significant adverse environmental impact may occur due to 2 proposed
project. This paper explores three alternative approaches to thresholds, including a no
threshold option, a zero thresheld option and a non-zero threshold option.

Fair Argument Considerations

Under the CEQA fair argument standard, an EIR must be prepared whenever it can be
fairly argued, based on substantial evidence in the administrative record, that a project
may have a significant adverse effect on the environment. “Substantial evidence”
comprises “enough relevant information and reasonable inferences from this information
that a fair argwment can be made to support a conclusion, even though other conclusions
might aiso be reached.” (Guidelines §15384) This means that if factual information is
presented to the public agency that there is a reagsonable possibility the project could have
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a significant effect on the environment, an EIR is required even if the public agency has
information to the contrary (Guidelines §15064 (f)).

The courts have heid that the fair argument standard “establishes a low threshold for
initial preparation of an EIR, which reflects a preference for resolving doubts in favor of
environmental review.” (Santa Teresa Citizen Action Group v. City of San Jose [2003]
114 Cal.App.4th 689) Although the determination of whether a fair argument exists is
made by the public agency, that determination is subject to judicial scrutiny when
challenged in litigation. When the question is whether an EIR should have been
prepared, the court will review the administrative record for factual evidence supporting a
fair argument. ' '

The fair argument standard essentially empowers project opponents to force preparation
of an EIR by introducing factual evidence into the record that asserts that the project may
have a significant effect on the environment. This evidence does not need to be
conclusive regarding the potential significant effect. -

In 1998, the Resources Agency amended the State CEQA Guidelines to encourage the
use of thresholds of significance. Guidelines §15064 (h) provided that when a project’s
impacts did not exceed adopted standards, the impacts were to be considered less than
significant. The section went on to describe the types of adopted standards that were to
be considered thresholds. Guidelines §

15064.7 provided that agencies may adopt o e koo Gt
thresholds of significance to guide their CEQ —

determinations of significance. Both of
these sections werze challenged- when

' [IEPLEE e Govemors Qbce of Planntng and Reseasch
Agency in 2000 over the amendments. The INTRODUCTION
trial court concluded that §15064.7 was Overview of the California Envirenmental Review
proper, if it was applied in the context of the and Permit Approval Process

fair argument standard.

At the appellate court level, §15064(h) was invalidated. 2 Establishing a presumption
that meeting an adopted standard would avoid significant impacts was “inconsistent with
controlling CEQA law governing the fair argument approach.” The Court of Appeal
explained that requiring agencies to comply with a regulatory standard “relieves the
agency of a duty it would have under the fair argument approach to look at evidence
beyond the regulatory standard, or in contravention of the standard, in deciding whether
an BIR must be prepared. Under the fair argument approach, any substantial evidence
supporting a fair argument that a project may have a significant envirenmental effect
would trigger the preparation of an EIR.” (Communities for a Better Environment v.
California Resources Agency [2002] 103 Cal.App.4th 98)

2 Prior §15064(h) has been removed from the State CEQA Guideéines. Current §15064(h) discusses
cumulative impacts,
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In summary, CEQA law does not require a lead agency to establish significance |Chapter3
thresholds for GHG. CEQA guidelines encourage the development of thresholds, but | Considerstion
the absence of an adopted threshold does not relieve the agency from the obligation to | of
determine significance. undamental

issues
Defensibility of CEQA Analyses

The basic purposes of CEQA, as set out in the State CEQA Guidelines, include: (1)
informing decision makers and the public about the significant environmental effects of
proposed projects; (2) identifying ways to reduce or avoid those
impacts; (3) requiring the implementation of feasible mitigation
measures or alternafives that would reduce or avoid those impacts; and
(4) requiring public agencies to disclose their reasons for approving
any project that would have significant and unavoidable impacts
(Guidelines §15002). CEQA is enforced through civil litigation over
procedure (ie., did the public agency follow the correct CEQA
procedures?) and adequacy (i.e., has the potential for impacts been
disclosed, analyzed, and mitigated to the extent feasible?).

@

The California Supreme Court has held that CEQA is "o be interpreted in such manner
as to afford the fullest possible protection to the environment within the reasonable scope
of the statutory language." (Friends of Mammoth v. Board of Supervisors [1972] 8
Cal.3d 247, 259) Within that context, the role of the courts is to weigh the facts in each
case and apply their judgment. Although the court may rule on the adequacy of the
CEQA work, the court is not empowered to act in the place of the public agency to
approve of deny the project for which the CEQA document was prepared. Further, the
court’s review is limited to the evidence contained in the administrative record that was
before the public agency when it acted on the project.

Putting aside the issue of CEQA procedure, the defensibility of a CEQA analysis rests on
the following concerns:

» whether the public agency has sufficiently analyzed the environmental
consequences to enable decision makers to make an intelligent decision;

¢ whether the conclusions of the public agency are supported by substantial
evidence in the administrative record; and

e whether the agency has made a good faith effort at the ful} disclosure of
significant effects.

CEQA analyses need not be perfect or exhaustive -- the depth and breadth of the analysis
is Himited to what is “reasonably feasible.” (Guidelines §15151) At the same time, the
analysis "must include detail sufficient to enable those who did not participate in its
preparation to understand and to consider meaningfully the issues raised by the proposed

15
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project.” (Laurel Heights Improvement Assn. v. Régents of University of California
(1988) 47 Cal.3d 376)

" By itself, establishment of & GHG threshold will not insulate individual CEQA analyses
from challenge. Defensibility depends upon the adequacy of the analysis prepared by the
lead agency and the process followed. However, the threshold can help to define the
boundaries of what is a reasonable analysis by establishing when an analysis will be
required and the basic scope of that analysis. The threshold would attempt to define the
point at which an analysis will be required and when a level of impact becomes
significant, requiring preparation of an EIR. If the threshold includes recommendations
for the method or methods of analysis, it can establish the minimsum level of analysis to
address this issue.

Considerations in Setting Thresholds for Stationary Source Projects

In many respects, the analysis of GHG
emissions from stationary sources is much more
straightforward than the analysis of land use
patterns, forecasted energy consumption, and
emissions from mobile sources. The reason is
that, for the most part, the latter analyses depend
largely on predictive models with mysiad inputs
and have a wider range of error. Emissions
from stationary sources involve a greater
reliance or: mass and energy balance calculations and direct measurements of emissions
from the same or similar sources. Energy demand is more directly tied to production, and’
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Implementing CEQA Without Threshold

A lead agency is not required to establish significance thresholds for GHG enissions
from stationary sources. The lead agency may find that it needs more information or
experience evaluating GHG from these types of projects to determine an appropriate
significance threshold. As with other project types, the lead agency could conduct a
project specific analysis to determine whether an environmental impact report is needed
and to determine the level of mitigation that is appropriate. The agency might also rely
on thresholds established for criteria pollutants as a screening method, and analyze GHG
emissions (and require mitigation) from projects with emissions above the criteria
poilutant thresholds. Over time, the agency could amass information and experience with
specific project categories that would support establishing explicit thresholds. The lead
agency may also choose to base local CEQA thresholds on state guidelines or on the
category-specific reduction targets established by ARB in its scoping plan for
implementing AB32. Resource constraints and other considerations associated with
implementing CEQA without GHG thresholds for stationary sources would be similar to
those cutlined for other types of projects (see Chapter 5 — No Threshold Option).
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Implementing CEQA with Threshold of Zero Consideration
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A lead agency may find that any increase in GHG emissions is potentially significant ]L‘ssuaéfen ?

under CEQA. The resources and other considerations for implementing a threshold of @
zero for stationary sources are the sarne as those outlined for other types of projects
{see Chapter 6 — Zero Threshold Option).

Implementing CEQA with a Non-Zero Threshold

A lead agency may identify one or more non-zero thresholds for significance of
emissions of GHG from stationary sources. The agency could elect to rely on existing
thresholds for reviewing new or modified stationary sources of GHG, if the state or local
air district has established any. The agency could alse apply the threshold(s) established
for non-stationary sources to GHG emissions from stationary sources. Significance
threshelds could also be established by ordinance, rule, or policy for a given category of
stationary sources; this approach is especially conducive to a tiered threshold approach.
For example, the agency could establish significance and mitigation tiers for stationary
compression-ignition diesel-fueled generators. Under such an approach, the project
proponent could be first required to use a lower GHG-emitting power source if feasible,
and if not, 1o apply mitigation based on the size of the generator and other defined
considerations, such as hours of operation. Certain classes of generators could be found
to be insignificant under CEQA (e.g., those used for emergency stand-by power only,
with a limit on the annual hours of use). As with non-stationary projects, the goal of
establishing non-zero thresholds is to maximize environmental protection, while
minimizing resources used. Resource and other considerations outlined for non-
stationary projects are applicable here (see Chapter 7 — Non-Zere Threshold Options).

Implementing CEQA with Different Thresholds for Stationary and Nonp-stationary
Projects

Although a lead agency may apply the same thresholds to stationary and non-stationary
projects, it. is not required to do so, There are, in fact, some important distinctions
between the two types of projects that could support applying different thresholds. The
lead agency should consider the methods used to estimate emissions. Are the estimates a
“best/worst reasonabie scenario” or are they based on theoretical maximum operation?
How accurate are the estimates (are they based on models, simulations, emission factors,
source test data, manufacturer specifications, etc.}? To what extent could emissions be
reduced through regulations after the project is constructed if they were found to be
greater than coriginally expected (ie., is it possible to retrofit emissions control
technology onto the source(s) of GHG at a later dale, how long is the expected project
tife, etc.)? Are there emission limits or emissions control regulations (such as New
Source Review) that provide certainty that emissions will be mitigdted? Generally,
stationary source emissions are based on maximum emissions (theoretical or allowed
under law or regulation), are more accurate, and are more amenable to retrofit at a later
time than pon-stationary source emissions. It is also more likely that category specific
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rules or some form of NSR will apply to stationary sources than non-stationary projects.
Notwithstanding, it is almost always more effective and cost-efficient to apply erission
reduction technology at the design phase of a project. There are, therefore, a nwmber of
considerations that need to be evaluated and weighed before establishing thresholds — and
which may support different thresholds for stationary and non-stationary projects.
Furthermore, the considerations may change over time as new regulations are established
and as ernissions estimation techniques and control technology evolves,

Direct GHG Emissions from Statiopary Sources

The main focus of this paper has been the consideration of

projects that do nof, in the main, involve stationary sources of
* air pollution, because stationary source projects are generally a

smaller percentage of the projects seen by most local land use

agencies. That said, some discussion of stationary sources is

warranted. As the broader program for regulating GHG from

these sources is developed, the strategies for addressing them
under CEQA will likely become more refined.

The primary focus of analysis of stationary source emissions has traditionally been those
pollutants that are directly emitted by the source, whether through a stack or as fugitive
releases (such as leaks). CAPCOA conducted a simplified analysis of permitting activity
to estimate the number of stationary source projects with potentially significant emissions
of greenhouse gases that might be seen over the course of a year. This analysis looked
only at stationary combustion sources (such as boilers and generators), and only
considered direct emissions. A lead agency under CEQA may see a different profile of

. - - . LEE T . K 5 TN T o e e s
affected by projects. In addition, air districts review like-kind replacements of equipment
to ensure the new equipment meets current standards, but such actions might not
constitute a project for many land use agencies or other media regulators. The data does
provide a useful benchmark, however, for lead agencies to assess the order of magnitude
of potential stationary source projects. A similar analysis is included for non-stationary

projects in Chapter 7.
Table 1: Analysis of GHG Emissions from Stationary Combustion Equipment Permits®
BAAQMD | SMAQMD |[SIVUAPCD § SCAQMD

Total Applications for Year 1499 778 1535 1179
Affected at threshold of:
900 metric tons/year 26 43 63 108
10,000 metric tons/year 7 5 26 8
25,000 metric tons/year 3 i i1 |

% District data varies based on specific local regulations and methodelogies.
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Emissiens from Energy Use Chapter 3
Consideration
In addition to the direct emissions of GHG from stationary projects, CEQA will likely | °f g |
need to consider the project’s projected energy use. This could include an analysis of r;;zui’;"e”‘a '
opportunities for energy efficiency, onsite clean power generation (e.g., heat/energy -
recovery, co-generation, geothermal, solar, or wind), and the use of dedicated power
confracts as compared to the portfolio of generaily
available power. In some industries, water use and
conservation may provide substantial GHG
emissions reductions, so the CEQA analysis should
consider alternatives that reduce water consumption
and wastewater discharge. The stationary project
may also have the opportunity to use raw or
feedstock materials that have a smaller GHG
footprint; material substitution should be evaluated
where information is available to do so.

Emissions from Associated Mobile Sources

The stationary project will also include emissions from associated mobile sources. These
will inciude three basic components: emissions from employee trips, emissions from
delivery of raw or feedstock materials, and emissions from product g

transport. Employee trips can be evaluated using trip estimation as
is done for non-stationary projects, and mitigations would include
such measures as providing access to and incentives for use of
public transportation, accessibility for bicycle and pedestrian
modes of transport, emplover supported car or vanpools (including
policies such as guaranteed rides home, etc). Upstream and
downstream emissions related to goods movement can also be
estimated with available models. The evaluation will need fo
determine the extent of the transport chain that should be mciuded
{to ensure that all emissions in the chain have been evaluated and mitigated, but to avoid
double counting). Mitigations could include direct actions by operators who own their
own fleet, or could be implemented through contractual arrangements with independent
carriers; again, the evaluation will need to consider how far up and down the chain
mitigation is feasible and can be reasonably required.

Comparing Emissions Changes Across Pollutant Categories

The potential exists for certain GHG reduction measures to increase emissions of oriteria
and toxic pollutants known to cause or aggravafe respiratory, cardiovascular, and other
health problems. For instance, GHG reduction efforts such as alternative fuels and
methane digesters may create significant levels of increased pollutants that are
detrimental to the health of the nearby population (e.g.; particulate matter, ozone
precursors, toxic air contaminants). Such considerations should be included in any
CEQA analysis of a project’s environmenta} impacts. While there are many win-win
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strategies that can reduce both GHG and criteria/toxic pollutant emissions, when faced
with situations that involve tradeoffs between the two, the more immediate public health
concerns that may arise from an increase in criteria or toxic pollutant emissions should
take precedence. GHG emission reductions could be achieved offsite through other
nitigation programs.
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